LABOR-FEDERAL SECURITY APPROPRIATIONS FOR 1952 


MONDAY, APRIL 30, 1951 


Unirep STATES SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS, 
Washington, D. C. 


The subcommittee met at 10 a. m., pursuant to recess, in room 412, 
Senate Office Building, Hon. Dennis Chavez (chairman of the sub- 
committee) presiding. 

Present: Senators Chavez and Ecton. 

Senator Cuavez. The hearing will come to order. 


AVERAGE POSITIONS AND AVERAGE PAY FOR AGENCIES 


[ have had prepared by the committee staff a statement showing 
the average number of positions and average pay per individual 
based on the 1952 estimates for personal services, with respect to each 


Or 


appropriation account in this bill, H. R. 3709, and I shall insert it in 
the record at this point. 

I am informed that the figures in the column ‘1952 estimate for 
personal services’? exclude the amounts shown in the budget for 
“regular pay in excess of 52-week base’’ and for “payments above 
basic rates,’ and that the average number of positions is actuallv 
man-years. 


Statement showing average number of positions and average pay per individual based 


on 1952 estimate for personal services 


‘igures in brackets not added in totals] 


| Avera 
1951 esti- 


DEPARTMENT 


salaries and expenses, Office of Secretary 
Salaries and expenses, Office of Solicitor 
] expenses, Bureau of Labor Star 
alaries and expenses, Bureau of Veter employmen 
Rights 13 { 23, G5t 5, 332. 29 
Salaries and expenses, Bureau of Apprenticeshi 7 4 2, 254, 317 4, 858. 44 
ilaries and expenses, Bureau of Employment Security 7 52 520 5, 243. 83 
Grants to States for unemployment compensat 
Employment Service Administration 166 LA 3, 921. 08 
Salaries and expenses, Bureau of Employees’ Compensation \ 515 a 4, 690. 08 
Salaries and expenses, Bureau of Labor Statistic , 197 s 313 | 3, 960. 99 
Revision of consumers’ price index 2 1 3, 281. 44 
Salaries and expenses, Women’s Bureau 72 7 532, OO 4, 690. 08 
Salaries and expenses, Wage and Hour Divisior ; 35 1,72 7, 425, 923) 4, 307. 38 


salaries and 


Potal, Department of Labor 








[Figures in brackets not added in totals] 


Appropriation 


Salaries and expenses, Columbia institution for the Deaf 
Salaries and expenses, Food and Drug Administration 
Salaries and expenses, certification and inspection serv- 


Salaries and expenses, Freedmen’s Hospital 

‘s, Howard University 

Salaries and expenses, Office of Education 

Office of Vocational Rehabilitation 
Payments to States 


Salaries and expenses 


Venereal disease 





istance to States 

cable diseases 

i industrial hy¢ 
uvestigations and control 


construction services 





Salaries and expenses, hospital anc 
Hospitals and medic 
Foreign quarantine 
National Institute ul 
National Cancer Institute 
, | Health actin 
National Heart Inst 
Dental Health 


onstruction ¢ 





Salaries and expense 
Social Security 


Salaries and expenses, 


Elizabeths Hospital 
Administration 
Federal ert 
and expenses, Bureau of Public Assistance 
und expenses, Children’s Bureau 

and expenses, Office of Commissioner 
Bureau of OASI (trust funds) 





sand expenses, 
Office of Administrator 


Salaries and expenses, service operations ! 
Salaries, general counsel ! : 
Surplus property disposal and utilization 





Total, Federal Security Agency sak ; 
Salaries and expenses, National Labor Relations Board 
National Mediation Board 

Salaries and expenses 
Arbitration and emergency boards 
Adjustment 


Retirement 


Federal Medi 


tion and Conciliation Service 
ind expenses 


Boards of inquiry 


Grand total._.. 


1 Includes OASI transfer, 


Average number of | 


1952 esti- | 
|} mate 


97 | 


975 | 


(164) | 


fio 


856 | 


550 


618 
179 


156 | 


51 


3, 192 
, 466 


Co cob 


— et oes BS SO 








“ts— 
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$299, 
4, 448, 


298, 


035 


106, 5 
HAS, } 


, 940, 
239, 
, 92, 
38. ¢ 
,, O29 
360, 
, 067, 
27, RRO, 
569, 
O46, 


$23, 





313, 
120, 


284, 
, 189, 


2, 690, 


Or 


“aU, 


, 928, 





1952 esti- 
mate for 
personal 
services 


(686, 55 
2, 126 


5S! 
280 
055 
9OD 
547 


861 


444 | 5, 
, 561 


091 


, O48 


880 


Statement showing average number of positions and average pay per individual based 
on 1952 estimate for personal services—Continued 
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NATIONAL LABOR RELATIONS BOARD 


STATEMENTS OF PAUL M. HERZOG, CHAIRMAN; JOHN M. HOUS- 
TON, BOARD MEMBER; JAMES J. REYNOLDS, Jr., BOARD MEM- 
BER; ABE MURDOCK, BOARD MEMBER; PAUL L. STYLES, 
BOARD MEMBER; GEORGE J. BOTT, GENERAL COUNSEL; 
WILLIAM 0. MURDOCK, ASSOCIATE GENERAL COUNSEL; FRANK 
M. KLEILER, EXECUTIVE SECRETARY TO THE BOARD; CARROLL 
K. SHAW, DIRECTOR OF ADMINISTRATION; AND CLARENCE S. 
WRIGHT, ACTING BUDGET OFFICER 


SALARIES AND EXPENSES 
JUSTIFICATION 


Senator Cuavez. | will insert the justification at this point. 
(The justification follows: ) 


SALARIES AND EXPENSES, NATIONAL LABOR RELATIONS BOARD 


Funds available for obligation 


1950 actual | 1951 estimate | 1952 estimate 


4 ppropriation or estimate - ‘ . $8, 605, 000 $8, 582, 500 $8, 582, 500 
Unobligated balance, estimated savings 4, 057 | 
Savings under sec. 1214 | —20, 000 | 


Total obligations ; &, 600, 943 8, 562, 500 


| 


Obligations by activities 
Description 1950 actual | 1951 estimate 


Field investigation of cases and informal disposition or 
preparation for formal processing $5, 908, 195 $5, 776, 597 
rial examiner hearing of unfair labor practice cases 621, 785 664, 033 
Board adjudication of case 1, 121, 791 1, 109, 443 

4. Securing of compliance with Board orders, including en- 
forcement through court orders ‘ 949, 172 1, 012, 427 


Total obligations 8, 600, 943 


Obligations by objects 


Object classification 1950 actual 


| number of permanent positions 1, 500 
time equivalent of all other positions a1 
verage number of all employees 
Personal services 
ermanent positions 5 $6, 777, 048 


> 

> y temporary p int Re r +h 
irt-time and t porary position | ol, «2 151, SOO 

? 


lt 
Regular day in excess of 52-week base 25, 51: 26, 977 
ayment above basic rates 3, S81 9, 000 15, 000 


( 
I 
I 
} 
I 
Payments to other agencies for reimbursable details 1, 606 


Total personal services , 653, 35¢ 6, 678, 165 , 825 

vel 4 53 685, 000 7 . 186 
ransportation of thing 2, 75 19, 000 3, 200 
mmunication services l, ) 217, 800 25, 538 
tents and utility services 378, 177 379, 550 584 
Printing and reproduction 137, 67 256, 465 316, 221 
Other contractual services » ios 164, 120 346 
Services performed by other agencies _ 80K 4 900 5, 600 
ipplies and materials 97, 28) 92, OOO 3, OOO 
Equipment 4, 42% 31, 000 25, 000 
Taxes and assessments 4, 500 5, 000 


Total obligations 8, 600, 943 8, 562, 500 8, 582, 500 
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AMOUNT REQUESTED 





Senator Cnavez. The justification indicates that the 1952 estimate 
is $8,582,500. The appropriation for 1951 was identical to that 
figure. For comparative purposes, however, the 1951 figures must 
be adjusted by deducting $353,000, representing rental costs to be 
assumed in 1952 by General Services Administration, and by $15,000 
representing social-security tax payments in 1952 for which no firure 
was budgeted in 1951. The 1952 estimate is $358,000 more than the 
1951 adjusted appropriation. 


PERSONNEL 


During 1951 you had 1,450 positions and request for 1952 a total 
of 1,471 or 21 more than you had last year. It is noted that the 
average pay for employees is $4,622. 


HOUSE ACTION 


The House committee recommended an appropriation of $8,300,000. 
a decrease of $282,500 under the estimate. <A further cut was adopted 
by the House on the floor by a vote of 116 to 60, allowing $8,000,000. 
The committee report stipulated that none of the additional positions 
were allowed. 

Of course you also have to consider in your justification the pos- 
sibility that the Jensen amendment might be included in the bill, 
and if it is that would be more of a cut. 

Mr. Herzog. Would you like me to proceed, Mr. Chairman? 

Senator CHavez. Yes. 

Mr. Herzoac. The chairman of the committee has already put into 
the record the basic material as to last year’s ionamin the 
President’s estimate, and the action of the House of Representatives. 
There is therefore no occasion for me to repeat any of those figures. 

In thinking about making this presentation for the Board this 
morning, | reread for the second or third time the statement made by 
Senator Chavez at the opening of these Labor-Federal Security 
appropriation hearings on April 3, 1951. In doing so I was impressed, 
and all my colleagues were cer tainly also impressed, with the serious- 
ness of the Government’s fiscal situation today. We also read the 
newspapers, so we cannot come before this committee asking for money 
for the National Labor Relations Board without a very keen awareness 
of the fact that there are more important things in the world than the 
National Labor Relations Board. One of them is being manifested 
every hour and every minute by the war in Kores 

If I wanted, Mr. Chairman, to make a fine cesture and perhaps 
impress the committee, and perhaps get some favorable editorial 
comment when the records of this proceeding are printed, I could say 
that, recognizing those facts, the Board was willing to rest on the 
appropriation which the House voted and would not ask that the 
Senate restore the entire estimate which was put forth by the President 
of $8,582,500. 

Senator Cuavez. Do I understand that the Board would be willing 
to rest on the : appropriation made by the House? 

Mr. Herzoc. No, sir. I said that if I wanted to make a gesture 
for the record I could do that in the light of the statements made by 
vou and in the light of the world situation. 
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Senator CHavez. I was just about to congratulate you. 

Mr. Herzog. Much as we would appreciate your congratulations, 
and much as we desire to have your confidence, we think we have a 
duty that runs a great deal deeper than any desire on our part to 
make a gesture which we believe the facts would not justify. But ] 
want you to know that in making these arguments we are very con- 
scious, not only of the statement you made at the opening, but of the 
world situation and the obligations that the United States must now 
assume. 

I noted in the opening statement of the chairman of this subcom- 
mittee the observation that he was concerned because the 1952 esti- 
mates for the Labor-Federal Security budget ran something like 14.35 
— above the 1951 appropriations. I would like to eall the 

unittee’s attention at the very outset to the fact that those figures 
are not remotely applicable to the appropriations or oe estimate for 
the Ne ational Labor Relations Board. 1t apparently must be appli- 
cable to other agencies, or the percentage figure ited not have 
averaged out as it did. 

Senator CHavez. Of course we were discussing the entire appropria- 
tion. 

Mr. Herzog. Quite so. I wanted to point out that as to the 
$8.5 million that involves us, that percentage figure is not remotely 
applicable. Indeed, if you take the President’s estimate and take 
into consideration the rental factor which the chairman of the com- 
mittee cited at the beginning, you will find that our net gain in the 
President’s estimate is only 4 percent over 1951. Moreover, if you 
take, — = much more appropriate, the gross figure which is 
apparently the base for the 14.35 percent figure cited by you, Mr. 
Chairman, you ewil find that the P _— ‘nt’s NLRB estimate for 1952 
is only § $20 000, or one-quarter of percent, above the 1951 feine 
So that is 0.25 percent, as against 14: 35 percent in the bill as a whole 
as stated by you on the record on April 3 of this year. That figure 
is to be weighted against what I will refer to toward the end of my 
statement, an estimated increase of approximately 6 percent in the 
Board’s work during fiscal 1952 

We believe that we cannot make the gesture which I alluded to a 
few minutes ago for this reason: Congress has said that the Labor- 
Management Relations Act, like its predecessor, is necessary to the 
maintenance of industrial peace. Industrial peace is necessary, of 
course, to adequate production. Adequate production is essential to 
making America the arsenal of democracy which we have all been 
speaking about since June 26, 1950, the day that the Korean War 
broke out. 

Now there is one basic argument that was made in the House of 
Representatives on the floor at the time that our appropriation was cut 
$300,000 about 12 davs ago, which we will have to refute, and which 
we can refute. I will come back to that in a few moments if I may. 
Before doing so, I should call the committee’s attention to one or two 
new factors, so that the record may be completely forthright. 

We told the President through the Bureau of the Budget last fall, 
when we made a request for a larger sum than the President later esti- 
mated, that we would need approximately three-quarters of a million 
dollars, or $730,000, for the conduct of certain elections in the building 
and construction industry, both representation elections and union- 
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shop elections. The President eliminated that calculation completely 
when he sent up his estimate a few months ago. He did so, but kept 
that figure of $730,000 as part of his reserve for contingencies. It was 
eliminated by the "Pr esident, we believe, partly because we admitted 
when we testified before the Bureau of the Budget in September that 
the likelihood of our conducting elections in that area, the building 
and construction industry, was speculative. 

Senator CHAvez. Let me interrupt you right there. What did you 
lose under section 1214? 


SECTION 1214 RESERVE FUND 


Mr. Herzoc. We lost $20,000 in 1950; that is the amount that 
accounts for that one-quarter percent to which I alluded. in other 
words, in 1951 we had the amount of $8,582,500, the precise amount 
of the estimate for next year, but $20 000 was dropped off as a deduc- 
tion under section 1214. 

Senator Cuavez. Do vou think that the agency you have and with 
such fine personnel is as important as the Public Health Service under 
the section 1214 reductions? 

Mr. Herzoc. Well, evidently the Congress believed, the President 
believed, and the Bureau of the Budget believed that $20,000 was all 
that we could afford to lose. I do not want to disagree with them 
about that. 

Senator Cuavez. What do you, as a law-abiding, sound American 
citizen, think of cutting your Board $20,000 and cutting the Public 
Health Service $75,000,000? 

Mr. Herzoac. I do not know enough about the Government’s 
pee «pena for public health. I am interested in my health and the 

health of my friends, and if that were to be seriously affected natur- 
ally I would be concerned. I think $20,000 is all that we could afford. 

Senator Cuavez. What do you think we should restore? 

Mr. Herzoc. We believe that the President’s estimate is correct, 
and we will tell you in a few moments why. 

Senator Cuavez. May I make this suggestion? We have a very 
important bill pending in the Senate on the importation of foreign 
labor. Iam handling the opposition to the bill so I would like to leave 
here at about 11:45 in order to be there on time. Will you make your 
statement as briefly as you can? 

Mr. Herzoc. Most emphatically I will, sir. 

Senator Cuavez. If you have a written statement you may insert 
it, and at this time give orally the detail. 

Mr. Herzoc. I think we can make our oral presentation rapidly 
enough. We have no prepared statement, but at the same time | 
will offer some documents as exhibits for the record. If you will re- 
ceive them that will save us some time. 

Senator Cuavez. We shall do so. 


NEED FOR FUNDS FOR ELECTIONS IN BUILDING AND CONSTRUCTION 
INDUSTRY 


Mr. Herzoc. I was speaking a few minutes ago about the inter- 
vening events since the Board appeared before the Budget Bureau. 
These might require a supplemental appropriation, although it is not 
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involved here today, of about three-quarters of a million dollars more 
for the conduct of elections in the building and construction industry. 

Senator Cuavez. You mean supplemental to the 1951 or that there 
would be a supplemental to the 1952? 

Mr. Herzog. It would have to be 1952, Senator. It is nothing 
that is before you now, except that in complete candor we thought 
we should tell you about it. When the President made his estimate it 
was assumed that conduct of the elections in that industry was specu- 
lative. Since that time, namely on April 2 of this vear, the Board 
unanimously issued a series of decisions directing elections in the build- 
ing and construction industry. I think I can summarize for the record 
the nature of those decisions, but in view of your admonition I prefer 
to hand in for the record a press release which summarizes those de- 
cisions far better than I could. 

Senator Cuavez. By the agency? 

Mr. Herzoa. By the Board itself. 

Senator CHAavnz. But the press release is by the Board? 

Mr. Herzog. By the Board. I could submit the full opinions if you 
prefer, but I think that would encumber the record. 

Senator Cuavez. That will be satisfactory. 

(The press release is as follows:) 


NLRB Orpvers ELecrions In Construction INDUSTRY 


In two decisions, the National Labor Relations Board today unanimously 
ordered the first elections to be conducted among employees in a single craft in 
construction operations of the building industry. 

It was the first time the Board members have ruled upon requests for such 
elections. Elections were requested by locals of the AFL Plumbers’ Union. 
Right other AFL international unions asked the Board to refuse elections to 
employees in the industry as a matter of policy. 

In unanimously finding it necessary to reject the request that the Board deny 
the election provisions of the statute to the construction industry, the Board said: 

“Tf, as we think it must, the Board is to continue in appropriate cases to process 
complaints and issue cease-and-desist orders against labor organizations in the 
building industry, it would be most inequitable for the Board, at the same time, 
to deny to labor organizations the benefits which accrue from certification when, 
in appropriate cases, our jurisdiction is invoked. We do not believe that Congress 
intended that in this industry the Board should wield the sword given it by the 
act, but that labor organizations desiring it [here the petitioning plumbers] should 
be denied the shield of the act. We believe, rather, that in providing that certain 
benefits should flow from certification [as exclusive bargaining representative], 
Congress intended that the shield should go with the sword, and that the Board 
should to this end assert jurisdiction in representation and union-security author- 
ization cases to the same extent and on the same basis as in unfair labor practice 
cases, 

‘Unless and until Congress, for reasons of policy, provides otherwise by appro- 
priate legislation, the Board must proceed on that basis. We could not take any 
other course without flouting the will of Congress as now expressed in the 1947 
statute.” 

In today’s rulings the Board ordered: 

(1) A representation election among all plumbers, plumber apprentices, and 
gas fitters employed by 22 company members of the Plumbing Contractors As- 
sociation of Baltimore, Md. The employees will be eligible to vote to determine 
whether or not they wish to designate local No. 48 of the plumbers’ union as their 
bargaining representative. 

(2) A union-shop poll among all plumbers, steamfitters, and apprentices em- 
ployed by five company members of the Plumbing & Heating Contractors Associa- 
tion of Olean, N. Y. These employees will be eligible to vote on whether or not 
they wish to authorize local 500 of the plumbers’ union to negotiate a union-shop 
contract. 
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The eight AFL international unions which opposed the conduct of the elections 
in the industry were the iron workers, the laborers, the bricklayers, the carpenters, 
the sheet-metal workers, the operating engineers, the boilermakers, and the 
teamsters. 

The Board also unanimously held it necessary to reject a request of the inter- 
vening eight unions that the Board, as a matter of policy, decline to assert juris- 
diction in cases such as these, because it might otherwise start a flood of election 
petitions from other unions in the building and construction industry. 

On this point, the Board said: ; 

“Tf, as the intervenors predict, favorable action on the petition in this case 
will precipitate a flood of petitions from other unions in the building and con- 
struction industry, the Board would no doubt be confronted with serious adminis- 
trative and budgetary problems. However, we cannot accord special treatment 
to this industry for jurisdictional purposes because of such a possible inerease in 
ease load. A like argument could be made for withholding the exercise of this 
Board’s jurisdiction over any one of a number of other industries. 

“Should the budgetary problem become a real one, the Board will have no 
alternative but to submit it to the President and Congress for solution. Congress 
may then see fit to indicate in appropriate legislation whether it desires the 
Board to continue to assert jurisdiction over this and other cases in the building 
and construction industry. Unless and until Congress so directs us, we cannot 
presume to exercise an administrative discretion which we do not possess. 

“Tf the results which the intervenors fear should in fact flow from our decision, 
or if other problems not now foreseen should arise therefrom, whatever relief may 
be thought appropriate must be sought from Congress, and not from this Board.” 

The eight unions—none of which sought to appear on the ballot in the Baltimore 
election—also contended that ordering the elections would impair the operations 
of the National Joint Board for Settlement of Jurisdictional Disputes in the 
Building Industry, which was formed voluntarily by employers and AFL unions 
in the industry. 

On this point, the Board’s decision said: 

*“‘We do not believe that the results which the intervenors [the eight unions] fear 
will necessarily flow in fact from our decision here. The intervenors are mostly 
concerned about the effect of our decision on the operations of the Joint 
Board. * * * The Joint Board was organized to settle jurisdictional disputes 
voluntarily submitted to it by employers and unions. Nothing in this decision 
will prevent, or interfere with, such voluntary compliance with its awards.” 

As regards stability of employment among the employees involved in the two 
elections ordered today, the Board pointed out: 

(1) In Baltimore, during the period January through October 1950, more than 
half of the employees in the unit worked in that unit more than 80 percent of the 
number of weeks covered. 

(2) In Olean, during the period January through November 1950, more than 
three-fifths of the employees in the unit worked in that unit more than 80 percent 
of the number of weeks covered. 

“On these facts,” the Board stated, ‘‘We find that employment in the unit(s) is 
sufficiently stable to permit an election to be held therein.” 

It is estimated that, throughout the United States, there are approximately 
2,000,000 employees in the industry in which the Board today ordered the two 
elections. 

Mr. Herzoa. These decisions, unless we get some relief from Con- 
gress in some way from our obligation to conduct these elections, are 
bound to cost us some money. 

There is one other factor that was not present when we submitted 
our estimate to the President, and that was not considered by hin. 
About 2 months ago, at the end of February, the Supreme Court of 
the United States rendered a decision in the Universal Camera case 
which very clearly modified, although we are not certain to what 
extent, the authority of the circuit courts of appeal to review the 
decisions of the Board. We believe that as the years go on the Board 
decisions will be upheld by the courts about as much as they always 
have been. It cannot be ignored, however, that during the interim, 
a period of a year or two, there will be a great deal of expensive 
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litigation that we could not have anticipated a short time ago. By 
that decision the courts must review our decisions on the basis of the 
Taft-Hartley Act, ‘‘on the basis of the record as a whole.” 


LITIGATION COSTS TO INCREASE IN FISCAL YEARS 1952, 1953 


I would like to offer for the record an explanation of that in the 
form of a letter which we addressed to Chairman Fogarty of our 
House subcommittee. It sets forth the issue and the reason why we 
believe that during fiscal 1952, and probably fiscal 1953, our costs for 
litigation in the courts will go up a great deal more than we thought 
they would when we appeared before the Bureau of the Budget 
May I offer that? 

Senator Cuavez. Certainly. 

(The letter is as follows:) 


NatTionaL Lasor RELATIONS BoArp, 
Washington, D. C., March 6, 1951. 
Hon. Jonn E. Focarry, 
Chairman, House Subcommittee on Appropriations for Labor-Federal Security, 
House of Re presentatives, Washinaton, D. C. 

DeaR CONGRESSMAN Foaarrty: Since we testified before your subcommittee 
on February 14 there has been an unexpected development which we consider it 
our duty to bring to your immediate attention. The Supreme Court of the 
United States has rendered a decision which seems most likely to increase this 
Board’s expenses for Court litigation in the foreseeable future. We had no reason 
to anticipate this particular broad decision, rendered last week, at the time we 
prepared our original estimates for the Bureau of the Budget or when we appeared 
before you. It has evidently changed the formula for judicial review of Board 
decisions. The decision, which overruled six Federal courts of appeal, is charac- 
terized by Labor Relations Reporter, the leading professional publication in the 
field, as “Overthrowing judicial review formulas which have governed labor 
relation cases since the early days of the original Wagner Act and stood unchanged 
in application up to the present.” 

In Universal Camera Corp. v. National Labor Relations Board (No. 40, October 
Term 1950, decided February 26, 1951), the Supreme Court held that the ‘‘Admine 
istrative Procedure Act and the Taft-Hartley Act direct that courts must now 
assume more responsibility for the reasonableness and fairness of Labor Be yard 
decisions than some courts have shown in the past.”’ The Court did not define 
the precise scope of review which the courts of appeals should exercise in such 
cases, but nevertheless made it clear that they were to examine Board findings 
and decisions ‘‘in the light that the record in its entirety furnishes, including the 
body of evidence opposed to the Board’s view.” The Supreme Court also held 
that on review of Board orders, trial examiner’s recommendations which the 
Board itself did not accept must be given such weight as “in reason and in the 
light of judicial experience they deserve.” 

The Board is convinced that this decision will have the immediate effect of 
increasing its workload in connection with securing compliance with and enforce- 
ment of its orders. In the first place, it seems certain that the Board will soon 
be required in a far greater percentage of cases than heretofore to support the 
correctness of its decisions and orders in the Federal courts. This is because 
the expansion in scope of judicial review brought about by this Supreme Court 
decision, coupled with the present indefiniteness of the standard, will eee a 
néw incentive to employers and unions (who would previously have deemed the 
chances of securing reversal of a Board order against them insufficient to warrant 
further litigation), to seek review of the Board’s orders in the courts of appeal. 
\t present, as indicated in our recent 1952 justifications, 60 percent of the cases 
in which the Board issues final orders require court litigation in order to obtain 
compliance. For the reasons just stated, this percentage is bound to increase 
materially, especially during the testing period of fiscal 1952 and 1953. This 
will inevitably involve greater expenditure for printing briefs and records than 
we anticipated when preparing the Board’s estimates for the Bureau of the 
Budget or when testifying before your subcommittee. 
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Second, in virtually every case in which litigation is necessary to secure enforce- 
ment of Board orde rs, a greater amount of work will be required of Board attorneys 
than formerly. Thus more enforcement attorneys will be needed. This results 
from the fact that, in seeking enforcement, the Board’s attorneys must now en- 
deavor to convince the courts of the “fairness and reasonableness” of the Board’s 
decision, and not merely, as under the old rule of review, that the decision has 
“warrant in the record and a reasonable basis in law’’ (N. L. R. B. v. Hearst Pub- 
lications, Inc., 322 U.S. 111). Board briefs must now discuss the “body of evi- 
dence opposed to the Board’s view” as well as the evidence supporting it; the 
brief must not only argue the reasonableness of the Board’s view, but attempt to 
demonstrate the preponderant character of the evidence upon which the Board 
relied over the opposing evidence. When a trial examiner’s recommendation i: 
rejected, the brief must also discuss the weaknesses of his recommendation and 
show that the Board’s contrary view is the more reasonable. 

Because we are confident that Board decisions are founded upon a correct ap- 
praisal of the evidence, we believe that the new Court standards of review will, 
in the long run, result in as many affirmances of Board decisions as did the old. 
But meanwhile there will be a lot of additional litigation; and litigation—even if 
successful—costs money. That is why we are taking the liberty of calling atten- 
tion to this recent and unexpected development after our hearings were concluded 
It cannot help but amplify—for reasons completely beyond our control—the 
Board’s need for the full amount of the President’s estimate for fiscal 1952. 

I am enclosing a copy of this letter for each member of the subcommittee. 

Very sincerely yours, 
Paut M. Herzoa, Chairman. 


EFFECT OF HOUSE CUT 


Senator CHavez. You may proceed. 

Mr. Herzoac. The basic point, Mr. Chairman, that we want to make 
about the appropriations cut in the House is this: The cut in the House 
will lead to a drop of between 6% and 7 percent below the President’s 
1952 estimate. That will require cutting the staff of the Board, of 
course. We would have to do it at what we think would be a very 
dangerous period in the history of the country’s labor relations. We 
have told the committee, and the committee has listened to us very 

enerously in past years, about the importance of speed in handling 
abor-relations problems. 

Far better than anything I can say is the observation made by 
Senator Knowland as a member of this committee last year, when we 
testified before you. He said at page 711 of the hearings of last year: 

I think in legislation of this kind it is extremely important that bott parties to 
a dispute get a reasonably prompt decision. If the Board does not have sufficient 
tools with which to work, then I think they should be given them, so that there will 
not be unnecessary or prolonged delay for either side in getting a decision. 

Senator Cuavez. I think the committee is in full agreement with 
that statement. 

Mr. Herzoc. We also would like to point this out. In your 
opening statement on April 3, you indicated that there would be no 
money, this time, for what you described as luxury items or unneces- 
sary programs. The Board agrees to that. The Board is not coming 
in here, Mr. Chairman, as I suppose all agencies do, saying that you 
should cut everywhere else but we are an exception. We are going 
to give you the facts, and it is up to you to determine the result. 

Senator CHavez. We want you to give us the facts because after 
all you are the ones that can give us the facts. 

Mfr. Herzog. We think that it would me rely annoy the committee 
for us to come in here and ask for funds except on that basis. We 
are here to give you the facts. 



























































LABOR-FEDERAL SECURITY APPROPRIATIONS, 1952 815 


Why is speed particularly important now, and why does the Board 
not have any luxury items? Let me answer the second question first. 
We do not have any programs which we select ourselves. We have 
a job to do, which is to administer the Labor Management Relations 
Act. That means in turn that we have to handle the cases as they 
come in. We do not pick the cases; other people bring them to us. 
We have to process every case which is filed by a labor union or by 
an employer or by an individual. Sometimes of course they do not 
amount to much, and the processing does not take long, but sometimes 
they amount to quite a bit more and they may take years. 

I ought to say for the record that we do not call something a “‘case”’ 
unless a formal document is filed by a union or an emplover in the form 
of a petition, or a sworn charge that an unfair labor practice has been 
committed. The petition relates to requests for elections. 

Senator Cuavez. But nevertheless whether it is important or not 
you have to receive it and examine it? 


CASES FILED UNDER TAFT-HARTLEY ACT 


Mr. Herzoa. Correct. My point is this, sir. If somebody tele- 
phones one of our regional offices or somebody drops into the office 
with a problem or a question, we do not count that as a ‘‘ease.’’ Of 
course not. So when we tell you the rather fantastic, astronomical 
number of cases that have been filed with the Board since the Taft- 
Hartley Act went into effect, please remember that every one of those 
cases was something submitted to us through a formal document by 
some party who wanted action. 

Senator Cuavez. Have you a listing of those cases? 

Mr. Herzoc. We could tell you how many there were. 

Senator Chavez. | wish vou would. 

Mr. Herzoa. The number of cases filed as of the Ist of April was, 
to be precise, 99,896. 

Senator CHAvez. Since what time? 

Mr. Herzoa. Since August 22, 1947, when the Taft-Hartley Act 
became effective. 

Senator CHavez. Now considering the present emergency has your 
work gone up since the Korean incident started? 

Mr. Herzog. It has been maintained just about at the same level. 
| want to point out in a few minutes, in connection with the House 
cut, why it would not go down. We are obviously now over 100,000, 
since we were at that other figure a month ago. I do not have the 
April 30 figures, but our cases are coming in at an average of about 
1,800 a month at the present time. 

Now we have no choice but to take those cases; no choice but to 
process them. I think it is only fair to say that any reduction in the 
Board’s funds will not mean that we will receive fewer cases or that 
we can cut out any programs. It will simply mean that we will not 
be able to satisfy quite as well as we hope we are satisfying today 
the desire expressed by Senator Knowland and the committee last 
year, and that is to process our cases as rapidly as possible. We just 
will not be able to do it. If the Congress believes that it is not im- 
portant that we be able to process them quickly, of course we will 
process them as quickly as we can, and we will do the best we can 
with the tools you give us. We do ask that you give us the tools we 
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need. We think that the tools provided by the House are totally 
inadequate. 
SALARY SCALE 


Senator CHavez. How do you evaluate the salaries within the 
Board? I notice the average is $4,622. How do you arrive at the 
figures? 

Mr. Herzog. I would like to ask Mr. Wright, our acting budget 
officer, to give you that. We have a rather large percentage of 
profe ssional e mployees, and he can tell you how he reached that figure. 

Senator Cuavez. The reason I want that answer is because some- 
one will ask, because this is better than the average in the departments. 
There must be some justification, and I would like to have an answer 
when they ask me that. 

Mr. Wriaur. | think the basie difference between a group of our 
type and the average department lies in the fact that in order to get 
case work done we need professional-type employees. We stress in 
our groups to keep the clerical help down to a minimum and in doing 
that it means keeping the salary average higher, but it means fewer 
people. 

Senator Cuavez. What do you say as to the clerical force? How 
much do you pay your ste nographers, file clerks, typists, and so forth? 

Mr. Wriaur. I can only give you a guess at that, but 1 would eness 
that that runs some bities ‘re between $2,600 a $3,000. 

Senator Cuavez. Around CAF-3 or CAF- 

Mr. Wrigur. Around 3 to 4. We have had one problem recently 
in hiring replacements, and it has been a real one with the agency. 
We find that we go out to hire a grade 2 or grade 3, and they are 
already entitled to a salary well above the minimum for that grade, 
So that frequently a grade 3 will get $3,000 or more. 

Senator CHavez. | think I understand the figures as far as the 
estimate is concerned, and the cuts made by the House. 


EFFECT OF JENSEN AMENDMENT ON PERSONNEL 


Now, Mr. Wright, I wish you, if you can, would tell us what the 
effect of the Jensen amendment would be if it stays there, whether we 
restore the estimate or not. What effect would the Jensen amendment 
have? 

Mr. Herzoc. The effect in our opinion, Senator Chavez, would be 
disastrous. We think it would be particularly disastrous to us for 
reason that I may as well allude to now. We are not in the technical 
legal sense characterized today as a “defense agency.”’ I want to 
speak to that in a minute, in terms of the Board’s ‘real contribution to 
the national-defense effort. 

Senator Caavez. I wish you would explain that because it is im- 
portant, and to me it is part of the general picture. 

Mr. Herzog. For purposes of the Civil Service Commission and 
other such matters we are not classified as a defense agency. The 
result is that our employees, the professionals, the lawyers, as well as 
the clericals, are being tempted away already by agencies which are 

technically charac ‘terized as defense agencies, because they can pay 
and do pay much higher salaries. They are offering our best people 
more money, and we are beginning to lose them. 
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Senator Cuavez. I see. 

Mr. Herzog. It is a very serious matter for us, for reasons that I 
will make reference to in a moment or two. I would like to point out 
that the Board’s activities are so closely related with the defense 
effort that this technical characterization is quite unfortunate for us. 
Now so far as the Jensen amendment is concerned, Mr. Chairman, the 
impact is apparent. If we are losing people more rapidly than might 
be expected because defense agencies can offer them more money, and 
then we are told when we lose our people, and sometimes our best 
ee that we can only replace one out of four, we are going to be in a 

eal jam so far as doing the job is concerned next vear. 

Senator Cuavez. Can you make a reasonable estimate of what you 
would lose that way? 

Mr. Herzoa. The number of people? 

Senator Cuavez. Yes. 

Mr. Herzog. It is awfully hard to tell. 1 think someone may have 
some figures as to how many people we have lost in the last few months. 

Senator Cuavez. What is the number of technical personnel that 
you have, more or less? 

Mr. Herzoa. Professional people? 

Senator Cuavez. Professional people. 

Mr. Herzog. Lawyers, technicians, and field examiners. Mr, 
Wright, do you have it? 

Mr. Wricur. That would run about two-thirds of the agency. 

Mr. Herzoc. Two-thirds of 1,375, which is our present employ- 
ment. Jam advised that we seat 34 people last month, during March, 
The rate, I think, is going to increase. We simply cannot compete 
in salaries. 

Senator Cuavez. You lost the persons who have been with you for 
some time and who actually understand the work you are doing? 

Mr. Herzoa. A great many of them certainly do, and we lost some 
of our older people. We cannot keep them beyond a certain point. 

Senator CHavez. So, if you get some new ones, even if they are pro- 
fessional you have to train them in the particular line of work that 
you are carrying on? 

Mr. Herzog. That is right. That presents the second problem, 
which relates to the efficiency which the Board has been maintaining 
this past year. That it is bound to slide off because we will have this 
training period. The Jensen amendment will therefore be particularly 
serious for us, because the National Labor Relations Board is tradi- 
tionally the training ground for other agencies for training labor 
personnel. So, they are taking them from us. 

Senator Cuavez. Which would be more detrimental to the Board, 
the Jensen amendment or the cuts made by the House? What would 
you say to that? 

Mr. Herzog. I think the Jensen amendment would be fatal. 
think the cuts made by the House would be disastrous. 

Senator CHAavez. Go ahead, sir. 

Mr. Herzoa. We are also troubled about losing our staff because 
we may have a little difficulty recruiting good people for a rather 
paradoxical reason, and that is that when we lose our people today to 
defense agencies they go away with so-called reemployment rights. 
We lose them with ree mployment rights, and the incentive for them 
to leave is very great; they have nothing to lose. But the likelihood 
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of top-notch people wanting to come in and take their places is some- 
what reduced because there is always a cloud on title. I think my 
predecessors will agree that that was the experience in World War II. 
However, we are not complaining. We are simply setting it forth as a 
fact that this committee should take into consideration. Obviously if 
our appropriation is cut, one demoralizing effect will be that more 
people will leave us to go to defense agencies. 

Senator Cuavez. I do not know how the voting took place in the 
House; there were not very many—out of the 435, only 176 voted on 
this cut. I do not know whether this actually represents the state of 
mind of the lower House. 

Well, that is not even a quorum. 

Mr. Herzoc. I would like to turn to that point right now, sir. 

Senator CHAvez. Go ahead, sir. 


WORK PROGRAM UNAFFECTED BY NEW WAGE STABILIZATION BOARD 


Mr. Herzoa. I think that that opens the next point which I would 
like to make, Mr. Chairman. It is our position that, although not 
technically a defense agency, proper performance by the National 
Labor Relations Board is essential to the achievement of effective 
industrial production. ‘Two-thirds of our recent cases have been in 
defense industries. 

This brings me to the fallacy, if I may respectfully call it that, in 
the argument made on the floor of the House. The creation of the 
Wage Stabilization Board is not going to cut down our work at all. 
I cannot overemphasize that fact. Examination of the Congres- 
sional Record for April 18, page 4200 and page 4201, will show that 
practically the entire basis of the cut of $300,000 made on the floor 
of the House below the House committee recommendation was based 
on the assumption that, because the President had reactivated the 
Wage Stabilization Board on the preceding day, the National Labor 
Relations Board would have much less work to do during fiscal 1952 
That we believe to be completely erroneous assumption. 

On the floor of the House, Congressman Smith, who moved the 
amendment, said this: 








Since this bill was reported, much of the jurisdiction of the National Labor 
Relations Board has been taken away by this Executive order— 
referring to the President’s Executive order reactivating the Wage 
Stabilization Board— 

The historv of the situation is that in the last war, when the War Labor Board 
was set up and began to take jurisdiction over labor disputes, the work of the 
National Labor Relations Board in dispute cases, which is the ‘larger proportion 
of their business, was tremendously reduced. 

There was some debate, and the vote alluded to was taken. We 
would like to point out how erroneous that assumption was. In the 
first place, I think it is quite apparent that the Wage Stabilization 
Board will not take over any of the functions of the National Labor 
Relations Board. Our function, in the first place, has to do with 
unfair labor practices. In the second place, we are to conduct elec- 
tions in which emplovees can select their representatives for bargaining 
purposes. In the third place, we are to conduct certain elections 
known as union-shop polls, in which employees vote as to whether 
they do or do not wish to authorize a union to bargain for a union shop. 
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Those are the cases which, in the material we have presented, are 
identified, respectively, as C, R, and U cases. There is not a single 
one of those three functions, Mr. Chairman, which the Wage Stabiliza- 
tion Board has the authority to handle, which the Wage Stabilization 
Board has the staff to handle, or which the Wage Stabilization Board 
now has the particular skills to handle. 

I think the Chairman of that Board, Dr. Taylor, would be the 
first to agree with me on that. 

Senator CHavez. Do you happen to have a copy of the Executive 
order? 

Mr. Herzoa. I have for introduction in the record, if I may, what 
I think is the appropriate section of Executive Order 102: 33. IT would 
like to read two sentences of it, and then of course offer it for the 
record. 

Senator Cuavez. Read it all. 


FUNCTION OF WAGE STABILIZATION BOARD 


Mr. Herzoa. Section 405 of the Executive order referring to the 
Wage Stabilization Board reads as follows: 

Sec. 405. The Board may assume jurisdiction of any labor dispute which is 
not resolved by collective bargaining or by the prior full use of conciliation and 
mediation facilities and which threatens an interruption of work affecting the 
national defense where— 

(a) The parties to any such dispute jointly agree to submit such dispute to 
the Board for recommendation or decision, if the Board agrees to accept such 
dispute; or 

(b) The President is of the opinion that the dispute is of a character which 
substantially threatens the progress of national defense and refers such dispute 
to the Board, 

Now let us see what that amounts to. In category (a) are those 
cases where labor organizations and employers agree to submit 
dispute cases to the Wage Stabilization Board. In category (6) are 
those cases—and they are going to be extremely rare, | am sure 
where the President thinks that the effect on national defense is so 
great that he, at the White House, takes the responsibility of referring 
those cases to the Wage Stabilization Board. 

Now let me point out two or three things, if 1 may. First, the 
name of this Board. It is not called the War Labor Board like the 
last one; it is the Wage Stabilization Board. Its primary function is 
wage stabilization. The functions I have just described and alluded 
to by quoting from the Executive order are supplemental and addi- 
tional. Please remember that in World War II the sequence was the 
other way around. Immediately after Pearl Harbor a War Labor 
Board was created to handle disputes. It was not until a year or so 
later that that Board took on the additional function of wage stabiliza- 
tion, which had nothing to do with us. This time it is the other way 
around. Although, of course, they will be handling disputes, they 
can only handle disputes which the parties submit and they want to 
take, and those disputes which the President thinks are important 
enough to certify. 

It is entirely different from last time. They cannot in any event 
prevent unfair labor practices. The statute puts that exclusively in 
the National Labor Relations Board. Indeed, let us look at the kind 
of problems they will be handling. They will be handling disputes 
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between employers and unions, probably mostly of a substantive 
nature, arguments over wages, arguments over pensions, all those 
other things which the National Labor Relations Board by and large 
does not touch at all. I think it is correct to say that the disputes- 
handling functions of the Wage Stabilization Board will really begin 
after our job is done, because you will not have cases of the sort that 
the Wage Stabilization Board will get into, by and large, unless 
collective bargaining is already a recognized fact. 


DUTIES OF NATIONAL LABOR RELATIONS BOARD 


The National Labor Relations Board is here under Taft-Hartley, as 
well as under the Wagner Act, to remove obstacles to collective 
bargaining, to make sure that that principle is preserved. Of course, 
there are certain new restrictions under the Taft-Hartley Act that 
were not present before, but basically that is the function. We re- 
move these obstacles by trying to discourage unfair labor practices and 
by conducting elections so that people know who the majority repre- 
sentative is. 

We are convinced, sir, that unless the National Labor Relations 
Board can administer the Taft-Hartley Act effectively, by having 
enough funds for an adequate staff, as a practical matter we are quite 
likely to impair the effectiveness of the Wage Stabilization Board. 
Let me assure you that we are not here to argue that the Wage 
Stabilization Board should not get adequate funds. Of course not. 
But we are arguing that by taking funds away from this old-line 
agency you would impair _ effectiveness of the Government in 
handling labor disputes, and indeed will not contribute at all to the 
effectiveness of the emergency agency, the Wage Stabilization Board. 

Chairman Taylor, of the Wage Stabilization Board, and I have had 
some meetings, together with General Counsel Bott, and we are going 
to have some more to work out the border lines of jurisdiction. There 
are, of course, some places where our problems overlap. The main 
point, however, is that unless we can get our cases out of the way they 
will not be able to work on some of theirs. 

I can cite one typical incident that happened often between 1942 
and 1945. If the Wage Stabilization Board has before it a controversy 
between an emplover and a labor organization as to whether wages 
should be increased, and that is the reason why a strike has been called 
which they are trying to settle, the employer may want to do business 
with the incumbent union. But, if it appears that there is another 
union which claims that it represents the employees, there is only one 
way to dispose of that issue, and that is to run an election. We are 
the people and the only people to run the election. Until we ean run 
that election, and unless we have the funds or the tools with which to 
run that election quickly, the Wage Stabilization Board could not 
lawfully recommend a wage increase or any change in working con- 
ditions. As long as the question as to who represents the employees 
is pending before us, they will not be able to move, for thefrecent 
Executive order also provides that no action may be taken “incon- 
sistent with” the provisions of the Taft-Hartley Act. 

Senator Cuavez. I think I understand the situation, Mr. Chairman. 
Now I want to ask this question: Do the other Board members agree 
generally with the Chairman’s statement? 
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Mr. Murpock. Yes. 

Mr. Houston. Right. 

Mr. Sryues. Yes. 

Mr. Reynotps. Yes. 

Mr. Herzog. On this general point of the effect of the Wage 
Stabilization Board’s operations upon us, it is possible that my col- 
league, Senator Murdock, may want to comment. 

Senator Cuavez. I would rather keep the Wage Stabilization Board 
out of it; you make your own showing. 

Mr. Herzoc. We are making the point simply because of the basis 
of the House cut. 

Senator Cuavez. The main thing is that you want the estimate 
restored, is that not what in short you want done? 

Mr. Herzoc. That is correct, but we want to give the reason why 
we think vou should do it. 

Senator Cuavez. | think we have had sufficient testimony to 
thoroughly inform the rest of the committee. 

Mr. Herzog. May | make one more point? 

Senator CHAvEz. As briefly as you can make it, pli ase. 


CASE LOAD 


Mr. Herzog. The Board wants to call the committee’s attention, 
as it did on pages 722 to 724 of last vear’s hearing, to the fact that 
our estimate is a case load estimate. We always come to you telling 
vou how many cases we had and how many we think we will hav 
We told vou ljast vear, and I think it amused vou last year but | hop 
it also impressed you, that our prophecies for the preceding two 
years had been so accurate as to make one almost superstitious about 
them. 

Senator Cuavez. I recall that. 

Mr. Herzoa. 1 would like to point out to the committee 
can make the same statement this vear. I want to offer one 
for the record, a document which we are handing 
Chairman, to look at fora moment. I want to point this out 
exhibit that [ am about to offer. We prophesied last vear 
appeared before your committee in March 1950 that | 
that fiscal vear was over we would have had 19,940 cases altogether; 
that is in the second column. 

Senator Cuavez. Yes. 

Mr. Herzog. By the end of the fiscal year it turned out that the 
figure was 21,632. I might say, parenthetically, that that was a great 
deal higher yet than our estimate at the beginning of that fiscal year 
of 19,500, which is in the first column on the left-hand side. We did 
not appear before your committee at that time, so I am giving you 
the figures we gave the House. We underestimated by about 10 
percent. 

Now let us see what we did last March in estimating for fiscal 1951 
when we testified before you. I allude to page 724 and the chart there 

last year’s hearings. We estimated 20,300 cases. It looks now, 
projecting the first 9 months of 1951 into a 12-months figure, as though 
we will have underestimated again, and as though our total figures for 
the year will be 22,900. This means that we again underestimated, 
by about 125 percent, when we appeared before you a year ago. 
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[ think it is important that we tell the committee that again 
because that should tend to show that we are not giving the com- 
mittee inflated figures in order to give you something which you can 
discount a little bit. Actually, to _ extent that we have not been 
accurate we have, for the third year in a row, underestimated the 
number of cases which we thought the Board was going to get. We 
hope that you will take that into consideration when you look at 
our prophec: y of 23,250 cases to be received in 1952, and with an 
additional 350 to be processed. We have not been completely right 
as to all of the individual categories of cases, as to how they would 
be broken down, but in the 3 years we have uniformly understated 
what we were going to get altogether. 

Senator Cuavez. Thank you, sir. 

Senator Murdock, if you, or any other Board member, care to 
elaborate on the statement, you may prepare a written statement 
and submit it for the record. We do that not because we do not 
want to hear you, but in order to save time. 

Mr. Murpock. I assume that also applies to the general counsel? 

Senator Cuavez. Certainly. 

Mr. Borr. I do not have anything to add. 

Mr. Herzoc. Mr. Chairman, I offer that last chart for the record, 
if I may. 

Senator Cuavez. It will be incorporated in the record. 

(The chart is as follows:) 


Accuracy of recent NLRB case-load estimates 


| Fiscal year 195 ‘iscal year 195 . 
Fiscal year 1950 Fiscal year 1951 | Current 
an IR = ——- —| 1952 
in srrophecy 
Prophesied | Prophesied Prophesied | Current PrORneOy, 
‘ . 2c Of cases } , , | } asis fi 
Major types of cases to House | to Senate to Senate | estimate, | a e 


Actual ex- 952 fiscal 


| subcom- subcom- "perience subecom- | based on year esti- 
mittee in mittee in mittee in | actuai ex- ite 
June 1949 ! 2) March 1950? March 1950? | Perience 3 man 
Complaint-type cases | 5, 200 5, 530 | 5, 809 5, 950 5, 425 | 5, 800 
Representation-type cases } 9, 800 8, 530 | 9, 279 9, 350 | 10, 450 | 10, 750 
Union-shop authorization 
cases......- ee _ 4, 500 5, 880 | 6, 544 5, 000 | 7,025 | 6, 700 
Total __- =i 19, 500 19, 940 | 21, 632 20, 300 22, 900 | 23, 250 
Amount of increase in actual | | | 
experience over prophecy +2, 132 +-1, 692 | ae +2, 600 |...- ah ae tag a 
| 


| \ 
| 


The original prophecy to the House subcommittee is described here because the NLRB did not appear 
before the Senate subcommittee for its 1950 fiscal year budget request. 
2 See p. 724 of Labor-Federal Security Appropriations Subcommittee hearings for 1951. This reference 
ilso shows accuracy of Board's 1949 prediction. 
Chis estimate includes the actual intake for the first 9 months (July 1950 through Mar. 31, 1951) of fiscal 
year 1951, plus an estimate for the last quarter (April, May, and June), based on the last 6 months’ expe- 
rience. 
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NATIONAL MEDIATION BOARD 


STATEMENTS OF JOHN THAD SCOTT, JR., CHAIRMAN; LEVERETT 
EDWARDS, MEMBER; THOMAS E. BICKERS, SECRETARY; AND 
M. D. LEWIS, ASSISTANT SECRETARY 


SALARIES AND EXPENSES 
JUSTIFICATION 


Senator Cuavez. At this point we will insert the justification. 
(The justification follows: ) 


SALARIES AND EXPENSES 


Funds available for obligation 


1950 actual | 1951 estimate 


4 ppropriation or estimate kierntl ‘ $360, 400 $412, 200 
lransferred from ‘‘Salaries and expenses, National Railroad 

Adjustment Board, National Mediation Board,’’ pursuant 

to Public Law 583 y 


Adjusted appropriation or estimate 395, 725 412, 200 $10, 000 
Unobligated balance, savings under sec, 1214 . — 3, 000 


Total obligations oo 395, 725 409, 200 410. 000 


Obligations by activities 


Description 


1. Mediation of labor-management disputes and determina- 
tion of collective bargaining representatives in trans 
portation industry 

Administration 


Total obligations 


Obligations by objects 


Objection classification 1950 actual | 1951 estin 


Total number of permanent positions 
Full-time equivalent of all other positions 
Average number of all employees 


01 Personal services 
Permanent positions ie 
Part-time and temporary positions 
Regular pay in excess of 52-week base 


Total personal services 
Travel ane 
Transportation of things 
Communication services 
Printing and reproduction 
Other contractual services 
Supplies and materials 
Equipment -. 


Total obligations 
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ARBITRATION AND EMERGENCY BOARDS 





Funds available for obligation 
Appropriation or estimate: 


BN 85 i RE EE CESS oe ce nnn Se eweke o kb ot aed bcdee ben oeaees an cae 2 .- $175. %) 
1951 nalwadekewetinwd ate ns = 2 w<= 025.00 
EE eS ae eee a ee Seen s ME a Fea Siccee se - 150,00 
Obligations by activities 
Description | 1950 actual | 1951 estimate | 1952 estimate 
1. Voluntary arbitration of controversies between carriers and 
employees $30, 368 $45, 500 $21, 00 
2. Investigation of disputes threatening interruption of essen- | 
tial transportation service 144, 632 279, 500 | 129, 000 
Total obligations 175, 000 325, 000 150, 000 
Obligations by objects 
Object classification 1950 actual | 1951 estimate | 1952 estimate 
Full-time equivalent of all positions 7 ; 14 | 7 
Average number of all employees 7) 14 | 7 
01 Personal services: Part-time and temporary positions $126, 551 | $200, 540 | $120, 000 
02 Travel } 26, 533 | 40, 000 | 16, S00 
05 Rents and utility services | 15, 624 | 16, 000 | 8, 700 
06 Printing and reproduction | 6, 292 8, 460 | 4, 500 
Total obligations ; 175, 000 | 325, 000 | 150, 000 


BOARD FUNCTION 


Senator Cuavez. You may proceed, Mr. Scott. 

Mr. Scorr. My name is John Thad Scott, Jr., Chairman of the 
National Mediation Board. 

Briefly, Mr. Chairman, as the committee undoubtedly knows, the 
National Mediation Board promotes labor-management peace in the 
rail- and air-transportation industries. These industries cover some 
700 carriers and 1.5 million employees. The Railway Labor Act was 
originally passed in 1926 and it is the oldest labor legislation. 

Senator Ecron. It has been in operation ever since? 

Mr. Scorr. It has been in operation ever since except tat it was 
amended in its present form in 1934, at which time the National 
Mediation Board was created as a successor to the old United States 
Board of Mediation. The former Board had five members and the 
present Board has three. Under the amended act of the National 
Railroad Adjustment Board was established in Chicago, which is 
comprised of four divisions for the purpose of handling all grievances 
and disputes involving the application and interpretation of labor 
contracts. 

Our Board has two principal functions—first, we mediate disputes 
that involve wages, rules,and working conditions in both industry and, 
second, we resolve all re presentation disputes by holding eleetions 
where necessary or by other procedures. To that extent we have in 
some respects the jurisdic ‘tion in these two industries that is exercised 
in other industries by the Federal Mediation and Conciliation Sery- 
ice and also the National Labor Relations Board. 
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HOUSE ACTION 


Senator Cuavez. Mr. Scott, it appears that the House only cut 
$10,000 from the estimate? 

Mr. Scorr. Yes, sir. 

Senator Cuavez. It seems small. Could you carry on if that figure 
were kept, the House figure? 

Mr. Scorr. That would be very difficult, sir. 

Senator CuHavez. I imagine that the Jensen amendment would 
affect you more than the $10,000 cut? 

Mr. Scorr. Yes, sir. 

Senator Cuavez. Is your agency experiencing some turn-over in 
personnel now because of the national defense agencies paying more 
money than you are? 

Mr. Scorr. Frankly, no. We have lost one mediator by retirement 
and another by death and a third by his leaving the industry to accept 
employment as an executive for one of the carrier organizations. 

Senator CHavez. | see. 

Mr. Scorr. However, those places have been filled by advancing two 
trainee mediators on the staff to the full position of mediator, and we 
have only employed one new mediator and he is to report for duty 
tomorrow, the Ist of May. 


AMOUNT REQUESTED 


Senator CHavez. I notice that the estimate was $410,000, which is 
only $800 above the 1951 appropriation. The House allowed you 
$400, 000? 


Mr. Scorr. It was $2,200 less than our appropriation for this 
present yeal 


PERSONNEL 


Senator CHavez. You are not asking for any extra personnel? 
You have 44 employees in 1951, and you are going to have the same 
number in 1952? 

Mr. Scorr. Right, sir. We are asking to be permitted to retain 
the present number of personnel which it would be very doubtful that 
we could do with the $400,000 recommended by the House committee. 


TEN-YEAR APPROPRIATIONS INCREASE 


Senator Cuavez. Of course, I wish you would explain, especially to 
Senator Ecron, that while it is true your appropriation or the agency’s 
appropriation does not run into millions, nevertheless in 10 years it 
has gone up from $173,000 in 1941 to $412,200 in 1951, just a matter of 
10. years. What is the cause of that? Has there been more work? 

Mr. Scorr. Absolutely, Mr. Chairman. The number of mediators 
on the staff has been correspondingly increased during those years, 
and also to increased operating costs beyond the control of the Na- 
tional Mediation Board. 

ORGANIZATION 


I might say this, Senator: Our agency consists of 3 Board members, 
a secretary, 24 field mediators, or a total of 28, plus a small office per- 
sonnel of about 14. We have no regional offices. The entire activity 
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of this Board is conducted from the Washington headquarters. Now 
the thing I should like to call to the attention of this committee is 
that while we are not considered as a defense agency, our program of 
work is closely related with the defense program, and at this particular 
time it is not foreseeable that we could possibly operate effectively 
with a lesser staff than the 24 field mediators we now have for the 
reason, briefly, that under Government control, as the railroads now 
are and may be for some time, there is a greater demand on our medi- 
ator staff to stay in these cases and continue their efforts toward 
mediating agreements than normally is required. 

Senator Ecron. Mr. Scott, in view of the fact that you are vitally 
connected with the defense effort and the railroads have been under 
the jurisdiction of the Federal Government, what is the reason for 
so manv additional cases mediated? 

Mr. Scorr. I might say that I do not know that the number of 
cases will materially increase, although it is likely there will be some 
increase. The time and effort the mediator must give to each case 
will obviously be materially increased for the reason that the only 
hope of settlement appears to be through mediation. 

Senator Ecron. Normal!ly labor could strike; is that right? 

Mr. Scorr. Normally we would exhaust what possibilities we had 
and then leave the parties to what further rights they might have, 
and labor contends that its most valuable weapon is the strike. Now 
they are deprived of that, and the principal hope of effecting settle- 
ments is in the continued and persistent effort of the mediator or on 
the part of the Board, when it enters into any of these cases. 

Senator Ecron. Were your field men increased during World War 
Il? Did you not have a voluntary agreement on a no-strike pledge? 

Mr. Scorr. Yes; there was a no-strike pledge at that time. 

Senator Ecron. Did you have mediation cases to handle during 
that period? 

Mr. Scorr. Yes, but we had set up at that time what was known 
as the Railway Labor Panel. That Railway Labor Panel was set up 
by Executive order and provided a procedure whereby disputes could 
be sent to a Panel Emergency Board and the criteria by which the 
Chairman was guided in certifying those disputes was that if the dis- 
pute in his opinion interfered with the effective prosecution of the 
war, then that could be done. Now we have no such procedure and 
do not feel that it is advisable because we have a procedure of our 
own under the act which apparently will resolve the differences more 
effectively than the Panel Board because the Presidential Emergency 
Boards appear to have more dignity and public support than the 
Panel Emergency Boards did during the war. 

Senator Ecron. You have a representative that sits in with this 
Presidential Board now? 

Mr. Scorr. No, we do not. When the Board is named by the 
President they convene separate and apart from the Mediation Board. 
They hold their hearings and make their findings and recommenda- 
tions direct to the President. 

Senator Ecron. It seems to me, Mr. Chairman, that when vou 
have a permanent Mediation Board it should know more about these 
problems than some boards that could be appointed. I have no 
objection to a superboard, so to speak, but it does seem to me as though 
you should have representation on that. 
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Mr. Scorr. Well, section 10 of our act provides that when a dispute 
is not resolved in mediation and the proffers of arbitration are declined 
by either or both parties, then if a situation develops which in the 
judgment of the Board substantially deprives any section of the 
country of essential interstate transportation, we report that to the 
President as an emergency. 

Senator Ecron. I see. 

Mr. Scorr. Then he in his discretion may set up a Presidential 
Emergency Board to convene, make findings of fact, and also make 
recommendations to the President. 

Senator Ecron. One more question, please. 

Senator Cuavez. Go right ahead, Senator. 


SCOPE OF BOARD FUNCTION 


Senator Ecron. Take for instance the controversy that involved 
the switchmen last year; is that the kind of problem that normally 
comes to your Mediation Board? 

Mr. Scorr. Oh, yes; the switchmen’s case did. 

Senator Ecron. ‘Are all classes of railroad workers and all kinds of 
controversies, anything that pertains to interstate transportation, 
under the jurisdiction of your Board? 

Mr. Scorr. All that involve wages, rules, and working conditions. 
Those that involve disputes over the application or interpretation 
of existing contracts—or grievances, as we call them—go direct to 
the National Railway Adjustment Board in Chicago, and the decision 
of that Board is final in those cases. 

Senator Cuavez. Is there appeal to the courts? 

Mr. Scorr. No appeal. However, if the carrier declines to pay, 
then the labor organization may take the case to court to enforce the 
award in behalf of the employees involved, where same requires the 
payment of money. 

But to get back to our need, gentlemen, it is apparent to the Board 
that it is urgent for us to have a staff in numbers that is unimpaired 
during this coming year, during the very heart of our defense effort. 

Senator Cuavez. I wish the rest of the appropriations that we are 
discussing were as easy as this one. Even if we allow you the full 
amount we would only have to fight the House for $10,000. 

Senator Ecron. Comparatively small as compared to most of the 
others. 

PERSONNEL TOTAL 


Senator CHavez. You have some 44 employees? 

Mr. Scorr. Yes, sir. 

Senator CHavez. Those are your permanent employees? 

-Mr. Scorr. Yes, sir. 

Senator CHavez. But you do employ mediators on a temporary 
basis now and then? 

Mr. Scorr. We do not call them mediators. We like to refer to 
mediators as those full-time employees on our staff. 

Senator CHavez. What do you call those others? 

Mr. Scorr. We appoint arbitrators in instances where the parties 
under the act have agreed to arbitrate but are unable to agree upon the 
individual to serve as a neutral. Under the act they call upon our 
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Board to name a neutral. We also name referees for the four divisions 
of the National Railway Adjustment Board, when any division of that 
Board deadlocks on a case or docket of cases. 

Senator Cuavez. That is also on a temporary basis? 

Mr. Scorr. That is also just for the particular docket of cases. 

Senator Cuavez. The figures I would like to get, Mr. Scott, before 
the committee are of course that this $410,000 includes the payment 
of salaries of permanent people, probably transportation, your office 
expenses, and so forth? 

Mr. Scorr. Right. 


AMOUNT FOR TEMPORARY PERSONNEL 


Senator Cuavez. Then you have to pay out to these temporary 
workers. Can you give us, say, for 1950 and 1951 and what you 
estimate for 1952, a breakdown of the $410,000 as to how much will 
go for the temporary workers? 

Mr. Scorr. Yes, sir. There js $7,500 in that amount which is for 
the purpose of appointing neutrals under section 2 (ninth) of the act. 

Senator Cuavez. A small amount compared to the whole. 

Mr. Scorr. We have a separate appropriation known as the A. 
and E. appropriation for arbitrators and Emergency Board members 
which last vear was $150,000 and this year we have asked for the 
same amount and received the Budget approval and the House 
committee O. K. therefor. 

Senator Cuavez. | notice in here the Arbitration and Emergency 
Soards? 

Mr. Scorr. Yes, sir. 

Senator CuAvez. So the $410,000 will be only for the permanent 
agency? 

Mr. Scorr. With the exception of that $7,500 appropriated for 
neutrals to compose a committee to make investigation in some 
representation cases under section 2 (ninth) of the act. Last year we 
did not use it, and when we do not use it is returned to the Treasury. 
But there is a present likelihood of need for setting up those com- 
mittees. 

Senator Ecron. If you do not need it you will not use it? 


AMOUNT FOR ARBITRATION AND EMERGENCY FUND 


Mr. Scorr. This present year, unless something should occur be- 
tween now and June 30, we will 1 oii have used any of that money, and 
it will be returned along with any of the unused portion of ‘the A 
and E. 

Senator Cuavez. Yes. That is the “Arbitration and emergency 
fund,” the second item of the : appropri ation. The appropriation for 
1951 was $325,000, including $175,000 in a se parate amount, much of 
which will probably not be used in 1951. The 1952 estimate is 
$150,000, which the House allowed. This is the one agency which 
does on the Ist of July turn back some money. 

Senator Ecron. That is a good recommendation. You need to be 
commended for that because most of them do not. 

Mr. Scorr. I should like this on the record, Mr. Chairman. We 
are pleased to have such expressions from you gentlemen. We have 
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had a formal commendatory expression from the House last year. 
The committee said as follows: 


The committee has always found these agencies to be very modest— 


Referring there both to the National Mediation Board and theNational 
Railroad Adjustment Board for whom we act as a fiscal agent— 

very modest in their budgetary requests and to exercise a commendable con- 
servation in the expenditure of funds granted for their operation. 

It is going to be very difficult for us to operate effectively with any 
likelihood of having to cut this small staff of 24 field mediators cover- 
ing the entire United States and in 2 major transportation industries. 
While it seems to be a formal matter, just to take $10,000 out of our 
requested budget by the House committee, and apparently not to 
amount to too much in dollars and cents, it does mean a lot to us. 
It means at least one and a half mediators’ salaries. 

Senator Cuavez. For the very reason that your request is minor. 
The request is so modest that when they cut $10,000 it would affect 
you more than if you had asked for $800,000 and gotten $600,000. 

Mr. Scorr. It cuts one and a half mediators in practical effect. 

Senator Cuavez. Thank you, Mr. Scott. Lf you have any written 
statement that you care to add to the record we will be glad to have 
you do that. 

Mr. Scorr. May I ask if Mr. Bickers, the executive secretary who 
has been on the staff since the Board was first created, if he has any- 
thing to add? 

Senator CHavez. On the National Med-ation Board. 

Mr. Bickers. The Mediation Board. 

Mr. Scoir, | think he has been with us since before 1926 except for 
a few years when he was on leave. 

Mr. Bickers. I will not take much of the committee’s time, but I do 
want to say that I bave been through the First World War and the 
Second World War and this emergency in connection with the Govern- 
ment’s participation in railroad labor matters. Each of those periods 
through which we have passed have been a little more complicated 
and cases more numerous than the previous one. That is due to the 
fact that the age of these labor organizations enables them to become 
more strongly organized as time goes on. 


RAILWAY LABOR ACT NOW PERMITS UNION SHOPS 


The main thing I would like to mention to the committee, is that 
the Railway Labor Act was amended recently in a very important 
respect and that was in connection with removing from the act the 
prohibition against the union shop. The bill was just passed by the 
Congress here on January 10, I believe the date was, which permits 
the union shop in the transportation industry. We anticipate that 
that amendment will impose certain additional duties on our Board in 
connection with that over-all problem. Just what those duties will be 
we are unable to say at the present time. 

The amendment of the Railway Labor Act is entirely different 
from the union-shop clause of the Taft-Hartley bill. It does not 
spell out the mechanics for arriving at a solution of those problems, 
and just what we will be up against in connection with that problem 
Iam unable to say just now, but knowing the staff and being the chief 
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of the staff operations, we do earnestly hope that the committee will 
see fit to restore the $10,000. That sounds like an awfully small 
amount to the large departments, but it means at least a full-time man 
in the field for our organization. One man in our small organization 
puts an awful dent in our potential operations. I will not go into the 
details as to the law, but I will say that we did appear at the hearings 
of the Senate Labor Committee investigating the railway dispute, 
and we have a very elaborate statement as to the operations of this 
Board from 1926 to date. Some might say that we have bragged 
about ourselves, but our presentation was a sincere one as to the 
value of the Railway Labor Act. 

Senator Cuavez. Was that before Senator Murray’s committee? 

Mr. Bickers. Yes, sir. It was a very complete document showing 
the operations of the Board, the expenses of the Board, the personnel, 
and all such factors since the Board was first established. So we do 
hope that you gentlemen can see your way clear to helping us secure 
the amount that the Budget approved; that is, the $410,000. I 
might add parenthetically that the Budget cut $10,000 before it came 
over to the House. 

Mr. Scorr. I might add this, because Tom’s modesty forbade him 
telling this committee that Senator Murray paid him a very nice 
compliment in commenting upon the report which he made for the 
Board. 

EFFECT OF JENSEN AMENDMENT 


Mr. Bickers. I would like to make a comment with respect to the 
Jensen rider in the appropriation bill. 

That rider would materially affect us in this manner. We have a 
very old staff from the standpoint of service age. We anticipate 
there may be several retirements during the next year. Our turn-over 
so far as going with other agencies is concerned is nil, but there are 
potentialities that there will be reductions in our force by retirement. 
With the Jensen rider if we can fill only one of our vacancies, it will 
place us in a very hazardous position. 

Mr. Chairman, is there anything else that you would like? 

Senator Cuavez. No. Thank you very much, gentlemen. 

Mr. Scorr. Thank you, gentlemen. 
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NATIONAL RAILROAD ADJUSTMENT BOARD 


STATEMENTS OF B. C. JOHNSON, MEMBER; 0. E. SWAN, MEMBER; 
LELAND HOWARD, ADMINISTRATIVE OFFICER 


SALARIES AND EXPENSES JUSTIFICATIONS 


Senator Cuavez. Next we have the National Railroad Adjustment 
Board. I will insert the justification at this point. 
(The justification follows:) 


SALARIES AND EXPENSES 


Funds available for obligation 


| 1950 actual | 1951 estimate | 1952 estimate 


Appropriation or estimate_..........- . , $675, 800 $797, 300 $638, 000 
Transferred to ‘‘Salaries and expenses, National Mediation | 
Board,”’ pursuant to Public Law 583 : ; —35, 325 
Adjusted appropriation or estimate. ._..__._- p 640, 475 | 797, 300 
Unobligated balance, estimated savings. _--.. hndaet : —76, 185 |._.. 
Savings under sec, 1214__.-.........-- 3 —33, 000 | 


PT I cc cwdtasinein we memset’ ——— hs 564, 290 | 764, 300 


Obligations by activities 


Description 1950 actual | 1951 estimate 


Adjustment of grievances under collective bargaining agree- 
ments covering rail carriers and their employees: 
(a) Train-service employees oa A $271, 869 $414, 800 
(b) Shop employees ‘ : &6, 181 91, 400 
(c) Marine employees. - - 48, 150 46, 900 
(d) Other nonoperating employees__--- ---- wi 58, 090 | 211, 200 


Total obligations..._- ae 290 764, 300 


Obligations by objecte 


Object classification 1950 actual | 1951 estimate 


Total number of permanent positions 
Full time equivalent of all other positions 
Average number of all employees. - - 


Personal services: | | 
Permanent positions : ‘ dane $245, 300 
Part-time and temporary positions ‘ 226, 150 
Regular pay in excess of 52-week base - 


Total personal services___-- aaa 5 : 471, 450 
Travel had , § 38, 950 
lransportation of things. ._--. ills sched aebersdenmnic’ : : 2! 200 
Communication services. _- oleae ae 5, 6, 000 
Rents and utility services ‘ 22, 129, 400 
Printing and reproduction - ‘ ; 19, 313 100, 000 
Other contractual services... geet : ; 3, 000 
Supplies and materials ; ; ; a | , 6, 500 
Equipment aceepierar ecseheedense oes ; 28, 8, 800 


I el he ecient ol 564, 2 764, 300 


81844—51 53 
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Senator Cuavez. Mr. Johnson, we shall be glad to hear from you. 

Mr. Jounson. Mr. Chairman, I have a statement I would like to 
make. 

Senator Cuavez. Mr. Johnson, we are working under very great 
pressure. We have an important bill on the floor of the Senate and I 
have the floor. I do not want to be late. I would like to be there. 
So if you will insert your statement in the record and explain it to 
us as briefly as you possibly can, we shall appreciate it. 


BUDGET ESTIMATE AND 1951 APPROPRIATION 


Before you do that, let me give you the status of your money item 
the way it is for the National Railroad Adjustment Board. 

It appears that in 1951 you had $797,300, of which $33,000 was 
withdrawn under section 1214, leaving available for obligation 
$764,300. Of this $129,400 went for rental charges, which in 1952 
will be borne by General Services; so the comparable figure for 1951 is 
$634,900. 

The estimate for 1952 submitted by the Budget is $638,000 or an 
increase of $3,100 over the comparable 1951 figure. 


HOUSE CUT NOT APPEALED 


The House allowed an even $600,000, $38,000 below the estimate, 
and $34,900 below the 1951 comparable figure. 

Those are the figures that we have up to now from the House side. 

Mr. Jounson. I think that is right. 


JENSEN AMENDMENT PROTESTED 


I might say for the Board that we have decided not to ask for the 
restoration of the $38,000. The thing we are mostly interested in is 
the attachment they made to the appropriation bill with regard to the 
25 percent cut, the Jensen amendment. 

Senator CHAavez. You are concerned with the effect it will have, if 
it stays? 

Mr. Jonnson. That is right. 

Senator CHavez. J] want you to insert in the record your complete 
statement and then devote your time to that matter, because if you 
are not asking for restoration, it will be easier on you and you may 
then tell us what effect the Jensen amendment will have if it is kept 
in the bill. 

Mr. Jounson. We will do that. 

(The statement referred to follows:) 

My name is B. C. Johnson. I am a member of the National Railroad Adjust- 
ment Board, as is Mr. O. E. Swan. Mr. Leland Howard is the administrative 
officer. 

While some members of the committee may be familiar with our agency, | 
believe it will bear repeating that it was created under the amendment to the 
Railway Labor Act in 1934. The Board is composed of 36 members, 18 of whom 
represent labor organizations and 18 the carriers. There are four divisions of the 
Adjustment Board, to which the members are assigned. The first, second, and 
third divisions are composed each of five labor members and five carrier mem- 
bers; the fourth division, three each. 

Each division has jurisdiction over disputes involving certain groups of em- 
ployees. For example, the first division has jurisdiction over disputes involving 
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the operating group, engineers, firemen, conductors, trainmen, and switchmen; 
the second division, shop crafts; that is, machinists, car men, electricians, boiler- 
makers, etc.; the third division, clerks, maintenance-of-way, dispatchers, teleg- 
raphers, and other station employees; and the fourth division, miscellaneous 
groups such as marine employees, patrolmen, ete. 

In addition to the membership as outlined, there was established last year two 
four-man supplemental boards to reduce the backlog of cases involving the operat- 
ing group of employees. These two supplemental or regional boards are likewise 
evenly divided as to labor and carrier representatives. The Board is a unique 
agency in that the carrier and labor organizations pay the members. While no 
accurate figures are available, it is estimated that the salaries of these members 
aggregate somewhere in the neighborhood of $600,000 per year. In addition, the 
carriers and some of the labor organizations employ outside assistance such as 
examiners or other experts, which adds to the amount paid by the parties. 

Since the membership of each of the divisions and the supplemental or regional 
boards is evenly divided, in the event of a deadlock, the law requires the Division 
to attempt to agree upon a neutral person, known as a referee, to sit with the 
Division as a member thereof and make an award. If the Division fails to agree 
upon a referee, that fact may be certified to the Mediation Board who then ap- 
points a referee. These referees are usually selected from among such groups as 
justices of State supreme courts, attorneys (specializing in labor relations if pos- 
sible), professors of universities, or labor relations consultants. Their qualifica- 
tions should be of the highest because of the great importance of their work. 

The purpose of the Board is to settle disputes between railroad labor and the 
carriers. There are 21 standard railroad labor organizations which have agree- 
ments with the carriers concerning rates of pay, rules, and working conditions. 
There are in excess of 5,000 of these agreements, which involve some million and 
a half employees. As is frequently the case, disputes arise over the application 
or interpretation of various parts of these agreements, which are in many in- 
stances very complex. This is particularly true of the operating group, due to 
the method of calculating pay and the various difficulties that arise regarding the 
operation of trains. 

Since the Board was established, there have been rendered by these four divi- 
sions and during the last year the supplemental boards some 22,000 awards. 
Little is heard of the settlement of the large proportion of these cases. It is only 
the unusual ones that receive any great amount of publicity. Nor can these 
eases be considered as minor. Frequently, the amounts involved are in the 
hundreds of thousands of dollars, and some may exceed half a million. For this 
reason, it is necessary that referees be the most competent available men. 

These disputes are not summarily brought to the appropriate division of the 
Adjustment Board. They follow certain successive steps on the property up to 
and ineluding the chief operating officer of the carrier designated to handle such 
disputes. Only then may they be brought to the appropriate division of the 
Adjustment Board. 

The Board feels that it has been very modest in its requests for appropriations 
and has operated efficiently and economically. In fact, it has been commended 
by some members of congressional committees for so doing. Our appropriation 
for the fiseal year 1952, as passed by the House, is $600,000. As has previously 
been pointed out, the carriers and labor organizations probably expend more as 
their contribution. 

However, we are particularly disturbed at the action of the House in inserting 
in the general provisions of the Labor-Federal Security Appropriation Act, 1952, 
the restriction limiting to 25 percent the number of vacancies that may be filled 
during the fiscal year involved. The Board has included in this appropriation 
provision for 62 positions. This is two less than are included for the current 
fiscal year, which the Board felt it could do without. Of the 62 employees, 40 
are private secretaries to the members. This leaves 22 for the administrative 
office and the offices of the secretaries of the 4 divisions. We feel this is a bare 
minimum. Moreover, this includes key positions which in the event of vacancies 
that could not be filled would cause a serious threat to continued satisfactory 
operation. Likewise, vacancies in the positions of members’ private secretaries, 
which are excepted from civil service, would be very serious indeed, since there 
would have to be four vacancies before one could be filled, and even then would 
leave three members without secretaries. That condition would be almost 
intolerable. We urge the restriction be removed insofar as it pertains to the 
National Railroad Adjustment Board. 
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Mr. Jonnson. We are particularly disturbed at the action of the 
House in inserting in the general provisions of the Labor-Federal 
Security Appropriation Act, 1952, the restriction limiting to 25 percent 
the number of vacancies that may be filled during the fiscal year in- 
volved. The Board has included in this appropriation provisions for 
62 positions. This is two less than were included in the current fiscal 
year which the Board felt it could do without. 


PERSONNEL 


Of the 62 employees, 40 are private secretaries to the members. 
This leaves 22 for the administrative office and the offices of the 
secretaries of the 4 divisions. We feel thisisa bareminimum. More- 
over, this includes key positions which in the event of vacancies that 
could not be filled would cause a serious threat to continued satisfac- 
tory operation. Likewise, vacancies in the positions of members’ 
private secretaries, which are excepted from civil service, would be very 
serious indeed, since there would have to be four vacancies before one 
could be filled, and even then would leave three members without 
secretaries. This condition would be almost intolerable. We urge 
the restriction be removed insofar as it pertains to the National Rail- 
road Adjustment Board. 

Senator Cuavez. Now, Mr. Johnson, are the so-called national 
defense agencies making inroads in your personnel? Are you having 
a turn-over of any kind? 

Mr. Howarp. We have not had any experience so far along that 
line. 

PERSONNEL TURN-OVER 


Senator Cuavez. What is the general rate of turn-over throughout 
the year? 

Mr. Howarp. I would say it is very small and mostly in the lower- 
paid positions. We have several grade 3 positions that change very 
rapidly and we find it very difficult to fill those. 

Senator CuHavez. But they are part of the machinery that keeps the 
higher echelons working? 

Mr. Howarp. That is true. 

Senator Cuavez. You are afraid that if the Jensen amendment takes 
effect or is kept in the bill, that if you lose that type of employee you 
will have to discharge four before you can hire one and it will interfere 
with the general functions of the agency? 

Mr. Howarp. That is correct, sir. That is very logically and well 
put. You can imagine what would happen if three or four of those 
key positions became vacant, and we have no personnel that can be 
promoted to fill them, so that the only way we can fill them is from 
the outside. 

Senator Cuavez. It would be like having a high-powered automo- 
bile and no key with which to turn on the ignition. 

Mr. Swan. May I add this? Out of the 62, 40 are the private 
secretaries to the members. Then for Mr. Howard and for executive 
secretaries of the separate division there are five more. So that leaves 
only 17 outside of that. 
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CASE LOAD 


Senator Cuavez. I presume the agency has a lot of paper work? 

Mr. Howarp. Yes. You see, the divisions dispose of around 1,500 
or 2,000 cases a year and those are prepared for the printer and the 
dockets kept and all that sort of thing. So it is a very small force for 
the large volume of work that is carried on. 

Senator Cuavez. I think we understand your problem, Mr. John- 
son. Iam sure you will find the committee most sympathetic. 

Mr. Jonnson. Thank you. 

Senator Ecron. Are all your employees under civil service? 

Mr. Howarp. All except the members’ private secretaries. They 
are excepted so that the member may be free to select his own secre- 
tary. However, we have a 36-man board with two supplemental 
boards of 8 men, so that we have 40 members’ secretaries. 

Incidentally, the members of the Board are paid by the parties 
they represent. That is their contribution to the agency. 

Mr. Swan. Each one in effect maintains his own office, his own 
files complete. I do not know how any of them would function with- 
out a secretary. 

Senator Cuavez. As a matter of fact, the appropriation is used for 
administrative purposes only? 

Mr. Howarp. That is true. 

Senator Cuavez. Thank you, Mr. Johnson. 

Mr. Jounson. Thank you, Mr. Chairman. 


RAILROAD RETIREMENT BOARD 


STATEMENTS OF FRANK C, SQUIRE, BOARD MEMBER; HORACE 
W. HARPER, BOARD MEMBER; FRANK J. McKENNA, CHIEF 
EXECUTIVE ASSISTANT; GEORGE F. PUSACK, DIRECTOR OF 
FINANCE; MICHAEL RUDISIN, BUDGET AND FISCAL ASSISTANT 


JUSTIFICATION 


Senator CHavez. The Railroad Retirement Board. I will insert 
the justification at this point. 
(The justification follows:) 


PAYMENT TO RAILROAD RETIREMENT ACCOUNT 


Funds available for obligation 





| 


1950 actual | 1951 estimate | 1952 estimate 











| 

_ Annual definite. _- $715, 889, 000 | $457, 832, 724 | 
Permanent indefinite | __.....| $613, 000, 000 
Permanent definite, Public Law 141, 8ist C ong., Ist Sess _ 33, 000, 000 | 33, 000, 000 33, 000, 000 


Appropriation or estimate: eee oO 
me & 
r= 


Total appropriation or estimate.__............-- 


748, “989, 000 490, 832, 724 646, 000, 000 


Prior year balance available._...............-......-..-- she ail 52, 000, 000 156, 167, 276 |...-.- 
A VOGII IE WHINE DODE oo ooo sms sick cnc cue cncanasae ak, Ne fase cs eawangeaileesa 
Total available for obligation. ..............- eis ~ 739, 000, 000 647, 000, 000 646, 000, 000 
Balance available in subsequent year_.._____._.-.._-- ; “1 56, 167, 276 |... . oe taal i 
Unobligated balance, estimated savings. _____- ee soe _......| —29, 000, 000 
Savings under sec. 1214. ................ ioscan earaee okoe enee-----| —19, 827, 800 |. 


NR, aio ico test eee sadeckn "582, 832, 724 598, 17 2, 200 646, 000, 000 
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Obligations by activities 


Payment to railroad retirement account: 
1950_ 
1951_- 
1952- 


Obligations by objects 
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724 § 


$582, 832, 


16 Investments and loans (payment to railroad retirement ac- 


count): 
1950__ 
1951_ 
1952__ 
SALARIES AND EXPENSES 
Funds available for obligation 


1950 actual 


Limitation or estimate 
Unobligated balance of limitation 


$5, 104, 000 


Total obligations 


Obligations by activities 


Description 1950 actual 


1. Maintenance of accounts of employee earnings $769, 858 


2. Processing and payment of initial claims 2, 903, 345 | 
3. Recertification monthly of awarded claims 584, 963 
4. Appeals activities 416, 866 
5. Actuarial services : 76, 028 
6. General administration 539, 711 


Total obligations 


Obligations by objects 


Object classification 1950 actual 


Total number of permanent positions 1, 196 
Full-time equivalent to all other positions 16 
Average number of all employees 1,139 
Personal services 
Permanent positions $3, 920, 957 
Part-time and temporary positions 22, 891 
Regular pay in excegs of 52-week bass 14, 155 
Payment above basic rates 27, 946 


Total personal services 3, OSS, 949 
Travel 112, 395 
Transportation of things 10, 
Communication services 36, 776 
Rents and utility services_. 208, 388 





Printing and reproduction. 37, 513 
Other contractual services , 998 
Services performed by other agencies 257, 186 


Supplies and materials 
Equipment 
Taxes and assessments 


Total obligations , hn 4. 


~ 183, 229 | 


| 
4,920, 771 


| 1951 estimate | 1952 estima 


4,920, 771 





: 598, 172, 200 E 
._ 646, 000, 000 ; 
$582, 832, 724 
598, 172, 200 
646, 000, 000 E 
1951 estimate | 1952 estimate 
} 
| —- 
$5, 446, 000 | $5, 268, 000 : 
—324, 303 |... E 
5, 121, 697 ’ 5, 268 000 : 


$728, 283 $745, 989 
3, 074, 126 | 3, 107, 182 
648, 656 714, 359 
46, SSY 

81, 187 

572, 394 





5, 268, 000 


1951 estimate | 1952 estimate 


1, 138 1,142 
20 ma 


1, 130 1,1 


$4, 056, 287 | 
42, 451 
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PAYMENT TO RAILROAD RETIREMENT ACCOUNT 





AMOUNT REQUESTED 


Senator Cuavez. The 1952 estimate provided for permanent, 
indefinite appropriation amounting to the net tax collections, esti- 
mated to amount to $613,000,000 during fiscal 1952. 

The House Committee on Appropriations so recommended in its 
reported bill. 

The retirement account has heretofore been credited by appropria- 
tions with fifty-odd-million dollars more than actual tax collections. 

You see, Senator Ecton, they collect from the railroad workers. 
That is what they are going to discuss now as to how this appropria- 
tion is brought about and why it looks so big. 

Now you may proceed. 

Senator Ecron. Before we get into it, was this cut made on the 
floor of the House, Mr. Chairman? 

Senator CHavez. No; they allowed it. 

Senator Ecron. Then you just want us to sustain it, is that it? 

Mr. Squire. That invelves a complicated point. 

Mr. Pusacx. It was allowed by the committee. There was a 
point of order made on the floor. The majority sustained the point 
of order but another amendment was introduced which sustained it 
in the original form by the committee. 

Mr. McKewna. The change is for the fiscal year 1952 only. 

Senator Cuavez. It will require annual action by the committee? 

Mr. McKenna. That is how I construe it, sir. We have not had 
any legal interpretation of it, but that appears to be the general result 
of the new language as passed by the House. 

Senator CuHavez. Are you an attorney? 

Mr. Pusack. I am the budget officer. 

Senator Cuavez. What do your legal representatives say? 

Mr. Squire. Our legal representatives say the bill as drafted and as 
amended by the House both involves substantive legislation. 

We would like permission to have our counsel, who could not be here 
today, to filea memorandum at this point within the next 2 or 3 days. 

Senator Cuavez. I see. 

Senator Ecron. With this committee? 


EFFECT OF HOUSE AMENDMENT 


Mr. Squire. Correct. We are opposed to it. We want the method 
that has been in vogue and in use for 8 years past. This will deprive 
us of $4,000,000 or $5,000,000 interest a year. 


SOURCE OF REVENUE 


Senator Cuavez. And it is your money; this is not money that comes 
out of the General Treasury, is it? 

Mr. Squire. All of this money comes from payroll taxes. Half of 
it paid by the employees and half of it paid by the railroads. 

Senator CHAvez. So as a matter of fact we are not getting anything 
from the General Treasury in order to take care of these items? 

Mr. Squire. There is an argument on that point as to the interest 
involved, but the point that our lawyers tell us and others, too, is 
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that there is written into the bill substantive legislation. We under- 
stand that you gentlemen have some rule in the Senate on that par- 
ticular point that I do not understand. 


INTEREST RATE CHARGED 


Senator Ecron. What is the rate of interest involved? 

Mr. Squire. Three percent. That is set in the law. 

Senator CHavez. You made the same representation? 

Mr. Squire. Last year. 

Senator CuHavez. Yes; and before the House this year? 

Mr. Squire. Last year we were sustained. 

Senator Cuavez. But this year you made the same representation 
and were not sustained? 

Mr. Squire. Correct. 

Mr. Harper. I think it is interesting to consider that this is but 
a continuation of an effort to change our method of appropriation. 
It has been going on for a good many years. Heretofore we have 
been successful in sustaining our position on the basis that the pro- 
posed change in the method of appropriation could only be accom- 
plished by amendment to the Railroad Retirement Act. We have 
heretofore succeeded in establishing that position. This is the first 
time that we have failed in that respect. 


ADJUSTMENT FOR PRIOR YEAR 


Mr. McKenna. Senator, the clerk raised a question here concerning 
the adjustment for the prior year. 
Under the language that is now in the House bill there is no adjust- 


ment called for for the overestimates for prior years. Ordinarily on 
the annual definite type of appropriation the figure of $613,000,000 
that we cite would be subject to a reduction of approximately $50,- 
000,000 and could be cited as $562,534,409. 

Senator CHAvez. The retirement account act has heretofore been 
credited by appropriation with fifty-odd-million dollars more than 
the actual tax collection. That is the item you are discussing now? 

Mr. McKenna. That is right, and that is the normal adjustment 
made each year when the Board comes in for its appropriation. 


EFFECT OF HOUSE ACTION 


Senator Cnavez. Your contention is that the House committee 
language has reduced the 1952 indefinite payment by such overpay- 
ment? 

Mr. McKenna. They failed to reduce it by the $50,000,000 that 

they should have. 
. Mr. Pusack. Senator, may I say this perhaps in clarification? 
Under the definite appropriation procedure the amount of tax collec- 
tions for each current year is adjusted by reason of over and under 
estimates of previous years, and the figure that was appropriated was 
the net amount. The language in the appropriation bill as it went 
to the House had two sections: One, a provision for a permanent, in- 
definite appropriation, and then a second section which provided for 
this adjustment of over and under estimates. Then that language 
was knocked out by the point of order. 
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When the new language was substituted they failed to provide an 
adjustment paragraph in there under the new language. In any 
event, both the language of the bill as it went to the House and as it 
came out of the House provided for this change in the type of appro- 
priation to which the Board is objecting. 


LOSS OF INTEREST REVENUE 


Mr. Squire. May I say this, Mr. Chairman: We are not concerne | 
about the $50,000,000. That is merely a matter of adjustment. If 
the appropriation is made in the manner we would like, it would have 
the effect of making it appear on paper that the appropriation was 

$50,000,000 less. What we are concerned about is the interest of 
$4, 000,000 or $5,000,000 which can be cured only by going back to the 
old form of appropriation that has been used for the last 8 years. 

Mr. McKenna. The reason for that is that when the law was 
originally enacted it indicated that these amounts would be appro- 
priated as annual premiums for the payment of benefits. Then our 
actuarial calculations have included that $4 million a year interest. 
It may sound like a small figure on an annual basis, but yearly it does 
have an effect on the actuarial soundness of our fund and we are 
actuarially sound up to this time. 

Senator Ecron. What bearing does this new plan of the Treasury 
Department to inaugurate a new system of tax collection in 1952 have 
on your particular case? 

Senator CHavez. You want the annual, specific written out in the 
bill? 

Mr. Pusackx. That is right, sir. 

Senator Cuavez. And the way it came out of the House it is 
annual, indefinite? 

Mr. McKenna. That is right. 


TEXT OF LANGUAGE REQUESTED 


Senator CHavez. For instance, it reads: 

The railroad retirement account: For an amount sufficient as an annual 
premium for the payments required under the Railroad Retirement Act of 
August 29, 1935, and June 24, 1937, and authorized to be appropriated to the 
railroad retirement account established under section 15 (a) of the latter act, 
$457,000,000: Provided, That such total amount shall be available until expended 
for making payments required under said retirement acts, and the amount not 
required for current payment shall be invested by the Secretary of the Treasury 
in accordance with the provisions of said Railroad Retirement Act of June 24, 
1937. 

That is the language you would like to have restored? 

Mr. Squire. Yes, sir. 

Senator CHavez. Except as applied to this particular vear’s 
appropriation? 

Mr. Seurre. Correct. 

Senator Ecron. Mr. Pusack started to explain the effect of this 
new proposal. 

NEW TAX COLLECTION PROGRAM 


Mr. Pusack. The new arrangement of the Treasury would be to 
collect these taxes in the same way that they collect the withholding 
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tax from employers now, by having the employers make a monthly 
deposit of these taxes, getting a deposit receipt, and then at the end 
of the quarter when the quarterly report is due they would pay the 
difference, if any, that comes up over the 3 months and attach these 
receipts to their quarterly return. 

The net result of that is that at the present time they pay quarterly, 
60 days after the end of the period during which service was performed. 

Under the new arrangement they would pay monthly 15 days after 
the end of the month in which the service was performed except in 
the case of the third month of each quarter in which case they would 
pay 30 days after the end of the month in which service was performed, 

So they would get the money into the Treasury 2 months earlier 
in the case of one-third of the tax collections. 

Senator Ecron. Your interest would start 2 months earlier, that 
is, if you were allowed the interest; is that it? 

Mr. Pusack. Let us put it this way, that if we were on an annual 
indefinite and we were getting these fax collections as they were cov- 
ered into the Treasury, that would advance the interest to us; but 
under the annual specific appropriation we get the entire amount of 
the appropriation at the beginning of the fiscal year, with the excep- 
tion of those portions of the appropriation that are equal to our esti- 
mate of benefit payments in the last three-quarters. In other words, 
they take out what we are going to pay in benefits in the last three- 
quarters of the year, deduct that from the total appropriation amount, 
and give us the rest at the beginning of the fiscal year or when the 
appropriation is passed, if that is later than the beginning of the fiscal 
year. That is where the difference in interest comes. The new 
method of the Treasury’s collecting would simply reduce the spread 
between interest received under the two tvpes of procedures. 

In speaking of the $4 million to $5 million, as Mr. Squire did, he 
referred to the interest loss we would suffer between the annual 
specific type of appropriation procedure under the new method of the 
Treasury collecting these taxes earlier and the loss we would suffer 
under an annual indefinite with the same accelerated rate of tax col- 
lections. 

Senator Cuavez. I think we understand your idea as to the lan- 
guage. 

Now, Mr. Pusack, what about the money items for salaries and 
expenses? 

SALARIES AND EXPENSES 


AMOUNT REQUESTED 


Mr. Pusackx. The request for this year for salaries and expenses is 
$5,268,000, which was not reduced by the House committee. That 
compares with an appropriation last year of $5,446,000, but we com- 
mitted ourselves to a reserve for savings, which is not this so-called 
section 1214 reserve but is a voluntary reserve, of $324,000, making a 
total contemplated expenditure this year of $5,121,000-odd. The 
difference is an increase in ieatemelnied expenditures in 1952 of 
$146,000. 

The increase is broken down in table 3 on page 8 of the justification 
and it consists of $107,646 for personal services; $550 for travel; $25 
for transportation of things; $10,803 for rents and utility services. 
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There is a decrease in printing and reproduction of $17,552 and an 
increase of $7,627 for other contractual services. There is an increase 
of $22,248 in services performed by other agencies; $1,500 in supplies 
and materials; $10,456 in equipment; and $3,000 in taxes and assess- 
ments. 

HOUSE ACTION 


Senator Cuavez. The House allowed the full amount of the esti- 
mate? 
Mr. Pusacx. The House allowed the full amount of the estimate. 


EFFECT OF JENSEN AMENDMENT 


Senator Hiiti. Do you gentlemen wish to make a statement about 
the effect of the Jensen amendment on your operation? 

Mr. McKenna. In the first place, I would like to make the point 
that we are headed by a three-man board representing the interest of 
the employees, employers, and the public, and I do not think there is 
any three-man board in the country that is any more economy-minded 
than ours is for the simple reason that any administrative expenses 
that we incur are paid for out of our funds. So we have every incentive 
in the world to save because the saving accrues to the fund from which 
benefits are paid and for which board members are custodians. 

Over the years I think the appropriation requests we have made on 
the Congress will show increased efficiency and the desire to cut 
corners where we can. Now with the Jensen amendment; if it should 
pass, it would practically cripple our operations. Out there in Chicago 
our turn-over is approximately 30 percent, and we would probably 
wind up next year with about 400 vacancies which we would be unable 
to fill and out of a force of two-thousand-one-hundred-and-some-odd 
people that would be quite a blow to us. 


PENDING LEGISLATION WOULD INCREASE WORKLOAD 


We are also confronted with the distinct possibility of having addi- 
tional legislation to administer next year. There are hearings now 
being held i in the Senate on the amendments to the Railroad Retire- 
ment Act. They are about to start now. Those amendments will 
require the expenditure of very much more personnel effort than we 
have been called upon to use up to this point. Frankly they would be 
impossible to administer if we could not fill vacancies. 

Of course aside from that is the fact that with the amendments our 
present appropriation is going to be much too small. We will prob- 
ably need $800,000 or $1,000,000 more in order to take care of them. 

Definitely I think some discrimination should be used in the appli- 
cation of such a rider as the Jensen amendment so that consideration 
could be given to the way throughout the vears we have been trying 
to do an efficient job and have had administrative heads feel it a dis- 
tinct responsibility of theirs to see that an efficient job is done. 

Senator Hriu. You feel that even if the amendments were not 
adopted and there was no further legislation by the Congress, the 
adoption of this amendment would very much cripple your adminis- 
tration of the act as now written? 

Mr. McKenna. Definitely it would, sir. 

Senator Ecton. Are all your employees under civil service? 

Mr. McKenna. All except the members of the Board. 
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PERSONNEL TOTAL 


Senator Hitt. How many employees did you say you had alto- 
gether? 

Mr. McKenna. We have 2,370. 

Mr. Pusack. That is what we are aiming at for 1952. 

Senator Hitt. That is what the Budget and the House allowed 
you? 

" Mr. Pusack. Yes, sir. 

Mr. McKenna. ‘Not all the time of the employees is charged to this 
appropriation. Chargeable to the Railroad Retirement “would be 
1,138. 

Senator Hitt. The rest would be chargeable to the insurance? 

Mr. McKenna. That is right. 


PERSONNEL TURN-OVER 


Senator Hiri. What has been your turn-over in employees in the 
past year? 

Mr. Pusack. I have made a study of it for the first 9 months 
this year. It was running at the rate of 30 percent. We expected 
to go higher because we are normally what might be considered a low- 
grade agency in that we have a lot of employees i in the lower grades, 
file clerks, key punch operators, and so on. We are subject to raiding 
by not only other Government agencies but also by industry right there 
in C hieago paying better wages on the average than many of our lower- 
grade positions. That accentuates our turn-over, 

Senator Hitt. Have you any idea approximately what the turn-over 
was for the previous year 1949? 

Mr. Pusack. Yes, I do. The turn-over for the year 1949 was in 
the neighborhood of 42 percent. That, however, was amplified by a 
number of temporary people that we had in there last year and I did 
not get the chance to analyze, to find out how many of those tem- 
poraries there were and how many were permanent. But I would say 
the general average would run from 30 to 35 percent. 

Senator Hiuu. Among the permanent employees? 

Mr. Pusack. Yes, sir. 


WORKLOAD 


Senator Ecron. Has your workload materially progressed during 
the last several years? 

Mr. Pusack. Yes. There is a normal trend in workloads toward a 
higher base. There are several reasons for that. One is from the 
standpoint of claims which is one of our work loads. The railroad 
retirement system is going along toward maturity when the average 
age of the workers in the railroad industry is rising and they are 
getting closer to the time when more of them will be retired each year. 

Then one of the basic workloads is the maintenance of wage records. 
We have to maintain a wage record for every person who has worked 
in the railroad industry and each year that file gets bigger and bigger. 
It takes more people to maintain it. 

Senator Ecron. Right at this point, if ] may interrupt, do you have 
to continue these files on those who are no longer connected with the 
railroad? 
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Mr. Pusackx. Yes, sir; we continue the files. When I speak of the 
file, we have several files. One file is the registration file giving his 
basic data, the date of birth and mother’s name, and so on, the social 
security account number. The other file is an employee ledger which 
maintains the record of his service in the railroad industry, how much 
he earned, how many months he worked, and data of that type. 

Senator Ecron. You have to do all that notwithstanding the fact 
that he no longer is connected with the railroads? 

Mr. Pusackx. Yes; because he very often comes back in. The 
railroad service is peculiar in that the employees tend to return to 
railroad service. W e have people in and out all the time. Of course, 
we have a lot who do not come back but those records are in what we 
call a dormant file, do not receive as much attention as the active files, 
but when that man gets ready to retire, when he dies and his survivors 
apply for benefits, then that file or that account comes into action and 
we have to certify his service as the basis for adjudicating the claim 
and determining the amount of the benefits to be paid. 


JENSEN AMENDMENT 


Mr. Harper. I wish to emphasize, Mr. Chairman, if I can, the 
crippling effect of the Jensen amendment on our operations. Our 
business of course is to examine retirement claims and survivor claims 
and so forth. In the light of the turn-over and in the light of the very 
terms of that amendment it would seriously and quickly cripple our 
force, as Mr. McKenna told you, so that we could not even administer 
the act as it is now constituted. 

In view of the imminence of amendments to the act, which I think 
is a pretty good guess, it seems to me particularly important that we 
be excluded from the provisions of these amendments. Emphasizing 

again the fact that this is tax money that is being spent, that is, tax 
money paid by the carriers and by the employees, no good point, no 
good purpose could be served in subjecting the Board to the provisions 
of the Jensen amendment. I personally and I think the Board also 
will seriously urge you gentlemen to relieve us from those restrictions. 

Senator Hutt. These funds, as you say, are all raised by taxes 
imposed either on the carriers or on the employees? 

Mr. Harper. Jointly. 

Senator Hitt. And they are administered by the Board of three men 
of which the carrier has a representative, the employees have a repre- 
sentative, and the public has a representative? 

Mr. Harper. That is right. 

Senator Ecton. There are no funds appropriated for administrative 
purposes out of the General Treasury, that is, taxpayers’ money? 

Mr. Harper. That is right. The administrative costs are paid 
out of our funds. 

Mr. Pusacx. May I supplement that, sir, and say that the adminis- 
trative money is derived from the trust fund in the first place, that is, 
from trust funds, and any unexpended amounts at the end of the year 
revert back to those trust funds. They do not go back into the genera! 
fund of the Treasury, they do not come out of the general fund of the 
Treasury. We have these securities and when we need money we sell 
securities enough to provide for the amount immediately required and 
that is all we ever draw. All the cash we ever have on hand is the 
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amounts immediately required and at the end of the year anything 
that is left unexpended from an accounting standpoint reverts back to 
the trust fund and the money has stayed ‘there all the time. 

Senator Ecron. So all the money that will ever be made available 
for retirement administrative expenses and also retirement, comes out 
of your own trust funds? 

Mr. Pusack. That is right. 

Senator Ecron. It is not dependent on any subsequent appropria- 
tion out of the Public Treasury at all? 

Mr. Pusack. No, sir. 

Mr. Harper. The Jensen amendments have for their purpose the 
discouragement of waste of public money. If applied to us it would 
have the same purpose. ‘There is no necessity there because we have 
our own incentive, our own reason. We are saving our own money 
and certainly the Board would not employ any person that is not 
actually needed. Any savings that we can effect redound to our 
benefit, to the benefit of the fund. So consequently there is no need 
for putting those restrictions on the Board because in our own self- 
interest we certainly are not going to employ any more persons than 
are necessary. 

Senator Ecron. Maybe this question is not necessary, but I would 
like to have your statement on it for the record to clear things up. 
[ realize that you are a Government agency created by law, but 
inasmuch as you are using your own money for all the administrative 
purposes and you are using your own money paid into this trust fund 
for retirement benefits, how does it happen that vour employees are 
under civil service? Why is that necesssary? Is it just due to the 
fact that you are a Government agency created by law? 

Mr. Harper. That is right. 


SOURCE OF ADMINISTRATIVE FUNDS 


Mr. McKenna. Speaking of paying our own way out of the admin- 
istrative fund, | might put in the record the fact that we are also 
paying for maintenance of public buildings which we occupy, which 
other agencies are not called upon to pay. We pay the Treasury for 
writing our checks. So we are not getting any free ride. We are 


aS 
paying for Government services. 

Senator Hii. In other words, you are completely self-sustaining? 

Mr. McKenna. Yes, sir. 

Senator Ecron. In other words, all the checks that are written are 
paid for by you? 

Mr. McKenna. That is right. 

Mr. Squtre. How much do we pay a vear? 

Mr. Pusack. For 1952 it will be $550,000 for both funds. 

Senator Ecron. That you pay in? 

Mr. Pusack. Paid out of our funds charged to our administrative 
expenses but paid over to the Treasury Department for performing 
these services for us. 

Senator Hii. Is there anything else you gentlemen would like to 
add? 

Mr. Harper. Mr. McKenna has said he mentioned the possibility 
of the aid of a supplemental appropriation in the event the act is 
amended. Do you gentlemen have anything in the way of a sug- 
gestion? 
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Senator Hitt. We would have to wait and see whether the Con- 
gress saw fit to amend the act. If it did amend the act, you would be 
in order to come in for a deficiency. We have the supplemental 
appropriations coming through time and time again. We could not 
consider that at this time. As you say, the House has not started 
hearings. The Senate only now is beginning. Whether any legisla- 
tion is finally passed, and if it does pass what will be the form and 
nature of those amendments, I do not think there is anything we can 
do about that at this time. 

Mr. Harper. Except the delay incident to the introduction of a 
supplemental appropriation bill and the possibility that Congress 
might not be in session at the time when this workload would fall on 
us. 

Senator Ecron. If you were exempt from this Jensen amendment, 
that would take care of your situation normally? 

Mr. Squire. Only in very small part. 

Mr. Pusacx. That would only take care of our normal operations 
contemplated next year. What Mr. Harper is referring to is addi- 
tional personnel we would need if the amendments passed, the sore 
spot being that the legislation we have seen to date provides for an 
immediately effective date. In other words, the first of the month 
following the date of passage. 

Senator Hiiu. Have you prepared data in the form of a breakdown 
of what you would need if these amendments did pass? 

Mr. Squire. We do not have the detail yet. We know that it 
will run into a great many hundreds of thousands of dollars for next 
year. 

Senator Hitt. How long would it take you to prepare this infor- 
mation? 

Mr. Pusack. I would say it would take a couple of weeks to get a 
very rough idea. 

Senator Ecron. Mr. Chairman, I think you are correct when you 
stated there is nothing we can do about it right now to even attempt 
to offset any proposed or contemplated legislation. We will just have 
to wait until we get to that bridge, I guess. 

Senator Hitu. I was going to suggest that if they wish to do so, 
they might prepare that data and submit it to us. There is no reason 
why it should not go into these hearings. At least, it might help in 
the consideration of these amendments to know what the consideration 
was. 

Senator Ecron. It would be very helpful in case we might have to 
consider a supplemental. 

Senator Hix. If you will prepare that data we will be glad to have 
you submit it to us. 

Mr. Harper. The amendments to the act might affect our present 
procedures to a very large extent, making a lot of additional work, 
the training of employees under the new act in the procedures, and 
that load might quickly fall on us. We discussed it rather shortly 
this morning and thought maybe you gentlemen might have some- 
thing in the way of a suggestion to make about ii. 

Senator Hiuu. I think the best suggestion we could make at this 
time would be to prepare this data and submit it to us. Try to get it 
in to us within 2 weeks. 

Do you have anything more you would like to add? 
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Mr. Squire. No. 


Senator Hii. If not, we are very much obliged to you. 


Mr. Squire. Thank you, sir. 
(The information requested appears on p. 858.) 


FEDERAL MEDIATION AND CONCILIATION SERVICE 
STATEMENTS OF CYRUS S. CHING, DIRECTOR; J. W. GREENWOOD, 


JR., 


ASSOCIATE DIRECTOR; CLYDE M. MILLS, ASSISTANT 


DIRECTOR; L. E. EADY, DIRECTOR OF ADMINISTRATIVE MAN- 
AGEMENT; MRS. MAXINE H. HARRISON, CHIEF, BUDGET AND 


FINANCE SECTION 
JUSTIFICATION 


Senator Hitt. Next we have the Federal Mediation and Concilia- 


tion Service. 
(The justifications are as follow:) 


SALARIES AND EXPENSES 


Funds available for obligation 


1950 actual 


Appropriation or estimate... - 


nt $2, 733, 000 
Unobligated balance, estimated savings 


— 37, 061 


Total obligations 2, 695, 939 


Obligations by activities 


Description 1950 actual 


$2, 515, 234 
180, 705 


1. Mediation and conciliation of labor disputes. _._-- 
2. Administration 


2, 695, 939 


Obligations by objects 


Object classification 1950 actual 


Total number of permanent positions 
Full-time equivalent of all other positions 
Average number of all employees. - -- 


368 


Personal services: 
Permanent positions ai aditeisan’ 
Part-time and temporary positions 
Regular pay in excess of 52-week base- 8, 422 
Total personal services 
TIOVGL ow cnaccet 
Transportation of things 
Communication services 
Rents and utility services 
Printing and reproduction 
Other contractual services ested acd 9, 418 
Services performed by other agencies tite ats eigen ), 158 
Supplies and materials.._.............--..- ea ee el 5, 659 
Equipment. __.___- : 10, 220 


57, 722 
020 
37, 504 


2, 454 


Total obligations. 


81844—51——- 


351 


$2, 265, 924 | 
, 346 | 


54, 438 | 


2, 695, 939 


At this point I will insert the justifications. 


1951 estimate 


$2, 949, 700 | 


1952 estimate 


7, 000 


2, 949, 700 | 


1951 estimate 
2, 774, 200 
175, 500 


2, 949, 700 


1951 estimate 


387 
9 


364 


$2, 386, 000 
30, 000 

2, 416, 000 
346, 500 
8, 500 


76,000 | 
53, 000 | 


10, 500 
9, 100 
8, 600 
10, 000 
11, 500 


2, 949, 700 


1952 estim: 


$3, 065, 
181, 


3, 247, 


1952 estimate 


443 
9 


4 6 


$2, 660, 640 
30, 000 
11, 100 


2, 701, 740 
910 

, 500 

2, 000 
900 

7, 000 

6, 350 

12, 000 

, 100 

, 500 


3, 247, 000 
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Boarps OF INQUIRY 


Funds available for obligation 


1950 actual | 1951 estimate | 1952 estimate 


Appropriation or estimate : $25, 000 | $50, 000 | $50, 000 
Unobligated balance, estimated savings — 16, 473 
Total obligations 8, 527 50, 000 | 50, 000 





Obligations by activities 


Investigations of labor disputes which imperil the national health and 
safety: 
ND ie nce Sears oo ho ase ares cin ie De Sc ach roca ced el Datel steel anion $8, 527 
a tae a ie ee eee RAGE a See ete wewk wake buksseee es Ue ee 








PEO ion enw ee ihe Ad gis Sec alee Olek Steel arcs Seige bik Ge on Ned aap big ae Soca os scp gad ee va ed ogc oe Sa 50, 000 
Obligations by objects 
Object classification | 1950 actual | 1951 estimate | 1952 estimate 
. , POT i wy | : Ln a 

Full-time equivalent of all positions a 1 2 |} 9 
Average number of all employees é ‘ 1} 2 2 

Personal services: | | 
Part-time and temporary positions we | $3, 147 $25, 000 | $25, 000 

Payment above basic rates ; 23 | 
Total personal services 3, 170 | 25, 000 | 25, 000 
Travel ‘ | 3, 202 | 20, 000 20, 000 
Communication services 400 | 2, 000 2, 000 
Printing and reproduction | 255 | 500 50) 
Other contractual services 1, 500 | 2, 000 | 2, 000 
Supplies and materials | 500 500 
Total obligations. __.__- dak sstath iene 8, 527 | 50, 000 | 50, 000 


Senator Hitt. Mr. Ching, we have here your letter of April 27, 
1951, addressed to Senator Chavez as chairman of the subcommittee. 
We will put the letter in the record at this point and then we shall be 
glad to have you proceed in your own way. 

(The letter referred to is as follows:) 


FEDERAL MEDIATION AND CONCILIATION SERVICE, 
OFFICE OF THE DirEcTOR, 
Washington 25, D. C., April 27, 1951. 
The Hon. DeENNIs CHaAvez, 
Chairman, Subcommittee on Appropriations, 
United States Senate, Washington, D. C. 

Dear Senator Cuavez: The budget estimate submitted by this Service for 
the fiscal year 1952 was predicated upon a substantial increase in the demands 
for mediation and conciliation facilities during the current and projected defense 
production period. The amount appropriated for this Service in the bill (H. R. 
3709) passed by the House of Representatives will require a curtailment of these 
facilities instead of the needed increase. The degree of curtailment is described 
in more detail in the attached statement. 

The stability of labor-management relations during this critical defense period 
will be seriously affected by this curtailment of mediation facilities. The effect, 
of course, is not subject to precise measurement, but its nature can be clearly 
indicated. 

The Service constantly strives for the improvement of labor-management 
relations. Our stated objective is to assist the parties in the prevention and settle- 
ment of labor-management disputes through mediation and conciliation and thus 
prevent or minimize interruptions in the free flow of commerce. This objective 
takes on added importance in any period of production for national defense. 
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Any curtailment in the mediation facilities we have available will quite naturally 
tend to be reflected in a greater degree of instability and unrest. Further, the 
proposed reduction would have a serious effect on a program we have been de- 
veloping, with a considerable promise of success, for the prevention of labor- 
management disputes through the improvement of labor-management relations 
during the periods between contract negotiations when the parties are less subject 
to the stress and strain of bargaining. 

In summary we believe this Service has a considerable and an important con- 
tribution to make to the long-range improvement of labor-management relations, 
and to the preservation of industrial peace during the current defense effort. 
We believe this contribution of the Service to be sufficiently important that the 
country cannot afford at this time to allow any lessening of the efforts being put 
forth. 

Accordingly, we respectfully recommend that the Senate approve the full 
amount of the budget requested by this Service for the fiscal year 1952, namely, 
$3,297,000. We also recommend the restoration of the $75 per diem rate for ad 
hoe members of fact-finding boards. Finally, we respectfully urge that this 
Service be exempted from the so-called Jensen amendment which will have a 
crippling effect upon the work of the Service. 

Sincerely yours, 
Cyrus 8S. Cuina, Director. 


SraTEMENT To AccoMPANY LetrerR or Aprit 27, 1951, ro SENATE APPROPRIA- 
TIONS CoMMITTER APPEALING AcTION OF HousE OF REPRESENTATIVES ON 
THE APPROPRIATION FOR THE FEDERAL MEDIATION AND CONCILIATION SERV- 
ICE FOR THE Fiscat YEAR 1952 


Although the appropriation approved by the House is equivalent in amount 
to that for the current fiscal year, it will not only prohibit the proposed staff 
expansion during the next fiscal year, but will require a reduction in the staff 
below the level for the current fiscal vear. 

Under the appropriation for the current year the Service anticipated the 
employment by June 30, 1951, of a total commissioner staff of 250, including 
regional directors. These additions have been made at intervals during the vear 
rather than all at the beginning of the fiscal vear. Thus, the cost of personal 
services for the next fiscal year will be increased by the amount of the difference 
between the full-vear and part-year salaries of these new commissioners, plus the 
cost of within-grade salary advancements for all eligible em ployees in the Service. 

To provide for the continued employment of the commissioner staff on the 
rolls during the current year, an increase of about $147,000 will be required. 
An additional $37,000 will be needed to provide for within-grade salary advance- 
ments during the year, and for pay in excess of 52 weeks. In summary the 
request for increase may be analyzed as follows: 


Additional cost, mediator positions filled 1951 (difference between 
amount of salaries for full fiscal vear 1952 and part of fiscal year 
1951)... gpetard can chica ke eee ns aiarer ny SO AE 
Additional cost, regularly “scheduled promotions made effective in 
Jt eae te 17, 906 
Regularly scheduled commissioner promotions to be made effective in 
1952 oe iG ears bi Sa ie 7,119 
Additional cost, clerical and administrative positions filled in 1951_.. 5, 715 
Regularly scheduled within- grade salary advancements in 1952-___- 25, 909 
Pay in excess of 52 weeks- sii So act , 11, 100 
Additional cost already committed for 1952 on basis of current 
etaff...<..:. 5 We _. 184, 240 
‘New mediator appointments ‘proposed OE DDD srcian eosin 500 


Total...‘ ar eas , . ‘ 285, 740 
Increase in cost of all other objects - / $63, 660 
Less cost of space rental (transfer to General Services Admin- 
istration) ._.__- a Sel ual db 52, 100 


Total increase in appropriation 
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Our budget estimate for the next fiscal year was based upon an anticipated 
much greater demand upon the facilities of the Service because of the introduction 
of new and varied situations which will create additional responsibilities; for 
example, the imposition of wage controls, the expansion of plant facilities in 
many areas, an increase in demands on the part of industry for a larger labor 
force, increasingly complex issues which will be more difficult and time consuming 
to mediate. 

The establishment of a Wage Stabilization Board with authority to assume 
jurisdiction of any labor dispute which is not resolved by collective bargaining 
or by the prior full use of conciliation and mediation facilities and which threatens 
an interruption of work affecting the national defense will require this Service to 
maintain a close working relationship with such a Board and with all other 
agencies of Government involved in the defense effort. It will be the added duty 
of this Service to cooperate with other governmental agencies in such a manner 
as to preserve collective bargaining between labor and management to the maxi- 
mum extent consistent with the maintenance of effective economic stabilization. 
It is not unreasonable to assume, from past experience, that many of the parties 
involved in labor disputes will insist that jurisdiction of the dispute be assumed 
by the Wage Stabilization Board rather than endeavoring to settle by bargaining 
with each other to a final conclusion. The Service must be fully prepared to 
make mediation facilities available if we are to insure that the disputing parties 
fully exhaust collective bargaining with the aid and assistance of Government 
mediation and conciliation facilities. 

A close working relationship has been developed also with the Department of 
Defense (Assistant Secretary, Office of Manpower Personnel) whereby the Federal 
Mediation and Conciliation Service is recognized as the sole agency to mediate 
disputes with which the Department of Defense will be concerned. During a 
period of World War II when the National War Labor Board was in existence, 
several of the defense procurement agencies and other agencies concerned with 
labor-management problems and problems of production maintained an extensive 
staff some of whom engaged in mediation efforts. The expansion of the staff 
of the Federal Mediation and Conciliation Service has been proposed in order 
that this Service may be properly staffed to assume the responsibilities for media- 
tion which have been placed upon us and in order to avoid any necessity for the 
reestablishment of a mediation staff in any other agency. 


PER DIEM RATE FOR W, A. E. PERSONNEL 


Included in the budget for the current fiscal year is an item of $40,000 for ex- 
penses of mediation, fact finding, and other types of boards and panels, to be 
appointed by the Service on a temporary basis. The Service has found that the 
use of such boards, composed of outstanding public figures, is an extremely 
advantageous adjunct to the regular mediation process in certain cases. In past 
vears, however, the Service has been severely handicapped in the utilization of 
such boards because of the lack of funds for this purpose and because of the limi- 
tation imposed by the appropriation language on the amount of fees to be paid 
board members. 

Last year the Service recommended and the Congress approved the appropria- 
tion of funds for this purpose. These funds have been earmarked and put in 
reserve for this specific purpose and no other. The funds will not be used unless 
they are needed for this purpose. 

At the same time, the Service recommended and the Congress approved a per 
diem rate of $75 for the members of such boards and panels. This amount is in 
line with that paid to members of fact-finding boards and boards of inquiry ap- 
pointed by the President in railway labor cases. It is considerably below the 
amount received by private arbitrators who are paid by the parties in labor- 
management disputes. The Service feels that it would be impossible to secure the 
caliber of men required for this type of work unless we are permitted to pay at the 
rate of $75 per day. It must be borne in mind that these assignments are purely 
temporary and usually last from 10 to 20 days. Although during the current 
fiscal year the Service has not yet had occasion to utilize this particular technique 
for dispute settlement, we do believe it is extremely important that the necessary 
appropriation be available in the event that it is needed. We cannot predict, of 
course, when we will need such a provision for the settlement of any given dispute 


case. 
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THE JENSEN AMENDMENT 


The effect of the Jensen amendment approved by the House would be to re- 
strict the filling of vacancies to 25 percent of those that occur during the fiscal 
year 1952. This amendment will seriously hamper the Service in the performance 
of its functions. Because the total staff of the Service is very small, and particu- 
larly because our employees are scattered across the country, stationed. at stra- 
tegic points where their services are most seriously needed, our inability to fill 
75 percent of the vacancies which occur will obviously interfere with the expedi- 
tious and peaceful settlement of labor-management disputes. We, therefore, 
believe it is essential that the Service be exempt from the provisions of this 
amendment. 


LABOR-MANAGEMENT RELATIONS 


Mr. Cuitne. Mr. Chairman and Senator Ecton, I would like to 
introduce Mr. James Greenwood, Associate Director of the Service; 
Clyde Mills, Assistant Director; Mr. Eady, Director of Administrative 
Management; and Mrs. Harrison, Chief of the Budget and Finance 
Section. 

I think perhaps we would save a little time if I read a very short 
statement to summarize our position. 

We are currently in a period of expanding production. The military 
budget is close to an all-time peak, and our total production for defense, 
as well as civilian consumption, is at about the highest rate in history 
during peacetime. New plants are being opened across the country, 
the labor force is being expanded, plants with defense contracts are 
going on multiple shifts, and in gneneral there is a considerable in- 
crease in industrial activity. All of these factors, plus the imposition 
of economic controls, specifically wage controls, serve to complicate 
the conduct of labor-management relations. This condition quite 
naturally reflects itself in an increase in the demands for mediation 
and conciliation facilities. It was in the light of this developing situa- 
tion that the Service submitted its budget estimate for the fiscal year 
1952. 

We believe that this Service has a vital part to play in maintaining 
stability of labor-management relations during this critical defense 
period. We do not believe that the Nation can afford to curtail the 
work of this Service during this emergency period. The loss to the 
Nation of a single serious work stoppage resulting from a labor- 
management dispute could easily surpass the total appropriation for 
this Service for the entire fiscal year. We cannot, of course, insure 
that there will be no such stoppages, but we do believe that the work 
of the Service, in the past and in the future, results in preventing 
numerous work stoppages and thus saves the country many times 
over the small amount of money expended on mediation facilities by 
the Federal Government. 

As you know, we are constantly striving for the improvement of 
labor-management relations. We have an obligation to foster and 
encourage the institution of collective bargaining. Our stated objec- 
tive is to assist the parties in the prevention and settlement of labor- 
management disputes through mediation and conciliation, and thus 
prevent or minimize interruptions in the free flow of commerce. 
This objective takes on increased importance in this period of produc- 
tion for national defense. 
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PERSONNEL 


The budget we have submitted provides for a staff of 300 mediators, 
including our 12 regional directors, by the end of the fiscal year. Our 
total staff will be below that of the former United States Conciliation 
Service during World War II. We anticipate that the need for the 
Service will be greater than during that critical period of our history. 
The appropriation passed by the House will not only prevent us from 
accomplishing this needed expansion, but will instead require curtail- 
ment of our mediation facilities. We have already submitted to the 
committee detailed statements showing the effect of this proposed 
cut in our appropriation. 


COORDINATION WITH OTHER GOVERNMENT AGENCIES 


Since the submission of our budget request, there has been estab- 
lished a Wage Stabilization Board with the authority to assume juris- 
diction in certain types of labor-management disputes. Our 
experience from World War II indicates that the establishment of 
such a board does not serve to lessen the load on this Service; rather 
it will probably increase the workload of the Service during the emer- 
gency period. The Executive order establishing the Wage Stabiliza- 
tion Board emphasizes that full utilization of mediation and con- 
ciliation facilities shall be made before any dispute is referred to the 
Board. As a matter of fact, the establishment of the Board in itself 
creates an additional workload for the Service because of the necessity 
of our maintaining very close liaison relaltionships with the Board 
itself, and with its regional offices across the country. This additional 
responsibility will tend to reduce the amount of staff available for 
mediation duties. 

Another important development we should like to bring to the 
attention of the committee is a policy statement adopted by the 
Department of Defense whereby that Department recognizes this 
Service as the sole agency for the mediation of disputes. Unfortu- 
nately, during World War II the same conditions did not prevail. 
At that time a number of agencies, including the Army, Navy, Air 
Force, War Production Board, and others, had labor consultants and 
expediters of various types who were engaged in efforts to minimize 
labor-management disputes. We believe that with the recognition of 
the primary responsibility of this Service in the field of mediation, such 
a condition can be avoided during this defense production period. 

We sincerely hope that the Congress will agree with our appraisal of 
the importance of the service we have to render and the functions we 
have to perform. We hope the Congress will see fit to approve the 
full amount of our budget request. 

I shall be pleased to answer any questions the committee may have 
at this time. 

Senator Hriu. Mr. Ching, did you say vou felt your need was 
creater this year than it was during World War IT? 

Mr. Cura. Yes; we feel so for three reasons: First, we have a larger 
number of people employed; second, there is a much higher degree 
of organization, labor organization, than there was at that time. 
Third, as noted in the second to the last paragraph of this statement, 
we mentioned the fact that other agencies were in the mediation 
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field at that time. The War Production Board itself had several 
people; the Army, the Navy, Ordnance, Air Force also had men in 
mediation. The Defense Department has accepted us as the media- 
tion agency in the field and our feeling is that there will be greater 
demands on us than there were in World War LI. 

Senator Hiity. You think that the national defense agencies are 
going to be willing to leave this job to you and your agency? 

Mr. Cuina. The procurement agencies have announced that as 
their policy. 

Senator Hiri. That will pretty well control it so far as the Army, 
the Navy, and the Air Force are concerned? 

Mr. Cuina. Yes. 

Senator Hitt. Are there more people today employed in American 
industry than there were in World War IT? 

Mr. Curna. Yes, there must be. I have not seen the most recent 
figures, but gainfully employed I think we have about 62 million now. 

Do you have any figures on that? 


UNITED STATES LABOR FORCE 


Mr. Greenwoop. | think 62 million is about right, including the 
Armed Forces and agricultural workers—the total work force. 

Senator Hr. Senator Ecton will recall the other day before the 
full committee on the supplemental bill we had representatives from 
the Labor Department, more particularly those dealing with war 
manpower. Their testimony was to that effect. Dr. Graham 
brought a chart there. As I recall, that chart showed there has been 
$81 billion of plant expansion since the end of the war in 1945. Of 
course, that plant expansion means more and more people employed. 


HOUSE CUT 


Let me ask vou this thing, Mr. Ching: I notice the House cut you 
down some. Your budget estimate was $3,247,000, an increase of 
$349,400 over the 1951 appropriation adjusted to exclude rent charges 
to be assumed in 1952 by the General Services Administration. 

The estimate provides an addition of 56 positions from 387 in 1951 
to 443 in 1952. The average salary per employee, or rather per man- 
vear, is $6,627.19. That $6,627.19 seems to be a pretty high average 
salary. I suppose that is due to the fact that most of your positions 
are the positions of mediators. It takes a man or woman of some 
experience and some skill and ability to mediate if they are going to 
be successful in mediation; is that right? 

Mr. Curna. Because of the developments that have taken place 
both in industry and labor, because our men are going in and meeting 
with experts in the field, and it is very rarely that they meet someone 
who is not getting a substantial salary, we must have men in our 
service who can cope with that situation, who are sufficiently familiar 
with what goes on. If we are going to get that kind of person, we 
have to have some salary that is attractive, otherwise we will just 
be training people for private industry. We must have a salary that 
will attract people and also hold them. 

Senator Hiii. Are you having much trouble getting people of the 
type and character you need? 
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Mr. Curna. We had not added many people in the service up to 
about 6 months ago when we started taking on some new people. We 
have to do a tremendous amount of screening in order to get the kind 
of people, the people with background, experience, temperament, 
personality, that we require, but we are able to get them. 

Most of the people that we have, the best people in our service, 
yes; they want enough money to live on adequately, but they believe 
in the service, and we have many people in the service who could go 
out and double their present salary. I know that from my own 
personal experience with them. 

Senator Ecron. Your employees are not under civil service? 

Mr. Cuinec. The Commissioners are not. The other employees are. 
The clerical staff is under civil service. 


HOUSE COMMITTEE ACTION 


Senator Hitt. I note the House committee recommended an 
appropriation of $3,047,000, or $200,000 below the estimate. Then 
the House itself by a voice vote cut the figure further from the $3,- 
047,000 to $2,949,700. The House committee made a $200,000 cut 
and then the House proceeded to make an additional cut of nearly 
another $100,000. Do you know the reason for those cuts? 

Mr. Cuina. I do not. I read the Congressional Record of the 
discussion on the floor. I think perhaps it was done without taking 
into consideration the situation that we are facing, the situation we 
are in. Obviously with the emergency that we now have we cannot 
just go out and grab people and bring them into the service and set 
them down and tell them to go out and mediate disputes. That would 
be a waste of Government money. We must have people who have 
experience the the field, not only experience in mediation but experi- 
ence in certain types. 

In your State, Senator Ecton, we have a man named Simmons at 
Butte, covering the whole State of Montana. I do not think there is a 
union labor leader or industrialist in Montana who does not know 
Simmons. It is that sort of thing. It takes time to build a man into 
that kind of job and that kind of relationship in a community. We 
are anticipating building slowly in the service but anticipating we also 
might have to move a lot faster because we do not know what is going 
to ‘happen when this disputes part of Wage Stabilization Board be- 
comes operative. It is almost sure to run into a lot of disputes. 

Now certainly the Wage Stabilization Board, as was true with the 
War Labor Board last time, is not going to be able to settle all the 
disputes that come up, and the more disputes that are kept away from 
that Board by mediation the better off everybody is going to be. 
That is one of the agencies we did not mention. They had a large 
number of so-called hearing officers the last time in the War Labor 
Board handling disputes. Notwithstanding that, it was necessary 
to increase the ‘mediation service beyond what we are now asking for 
as an increase this time. 


PER DIEM FOR PROFESSIONAL SERVICES 


Senator Hruu. I note that the House committee allowed you $75 
per diem for temporary employment of arbitrators, conciliators, and 
mediators on labor relations, or rather that is a rate not in excess of 
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$75 per diem. Then there was an amendment adopted on the floor 
of the House that cut that $75 down to $50. What would be your 
comment on that, Mr. Ching? 

Mr. Curina. Last year we had an appropriation for that. 

Mr. Greenwoop. It was $40,000. 

(Discussion off the record.) 

Mr. Curna. In that kind of situation we have found it quite effec- 
tive at times, but only rarely, to set up a fact-finding board. When 
we do that we want to get prominent men, the best people we can 
get for that board. We consider that $75 a day i is about the minimum 
we can get those people out for. The Railway Mediation Board and 
emergency boards set up pay $75, and I think in some cases higher 
than ‘$75. 

Senator Hill. I notice that the Congress during the last session in 
the omnibus appropriation bill fixed this figure at not in excess of $75 
per diem. The House committee left it as it was in reporting the bill 
to the House. Then the amendment on the floor reduced it from $75 
to $50. I did not happen to see that day’s record, but I imagine that 
was a day where most of the amendments providing for reductions 
were adopted. 

You feel pretty strongly as to the need for the $75 

Mr. Cuina. Yes. Also, as I said, we did not use any of that last 
year. It might be we w ould not use any this year, but when the time 
comes and you have use for it you want to get the best people you can 
on the board. 

EFFECT OF HOUSE CUT 


Senator Hiuu. Let me ask this question. To go back to your most 
1 £ 4 


substantial cut, which is by the committee and on the floor of the 
House, an over-all reduction of approximately $290,000, what would be 
the effect of that reduction on the services you render? 

Mr. Curna. I would like to have Mr. Greenwood take over on this. 

Mr. Greenwoop. The staff we currently have could not be con- 
tinued with the same appropriation we have this year because in this 
year’s appropriation as approved by the Congress there was provision 
for a gradual expansion up to the end of the fiscal year. For the peo- 
ple we have on the rolls at the end of the fiscal year we have to provide 
a full year’s salary for the next fiscal year, whereas in this year we only 
had a part year’s salary. Naturally it is going to take more money 
just to continue the present staff. That is, we have been cut back 
below what we now have, and what we now have was approved for 
normal peacetime periods. We are going into a period of emergency 
where we will need more money just to pay the current staff and will 
need additional funds beyond that to provide for further expansion, 
and to take care of an increased workload. 


WORKLOAD 


Senator Hitt. Do you have any way to estimate what that increased 
workload might be due to the emergency? 

Mr. Greenwoop. We might point this out: Comparing the situa- 
tion now with that which pr evailed before World War II, at that time 
the Conciliation Service was in the Department of Labor and had a 
small staff of 60 or 70 people. The disputes were running about 2,000 
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a year. During the wartime period, during World War II, the case 
load rose to a top of about 24,000 disputes across the country. Cur- 
rently, disputes are running about 16,000 to 18,000 a year in peace- 
time. I think we can look for an increase, although it may not be 
quite as dramatic as that increase, which was twelvefold, but we can 
look for a substantial increase in the number of disputes this time. 

Whenever you increase the work force, increase the number of 
plants, you naturally increase the number of unions, the number of 
labor-management contracts, and increase the possibilities for labor- 
management disputes. 

Senator Hitu. You are getting near the bottom of the barrel as 
far as manpower is concerned, too. 

Mr. GreENwoop. That is correct. 

Mr. Cutne. There is another factor in that also. You might 
have a very smallindustry. It is vitally important in defense projects, 
due to the nature of the things they are turning out. Normally a 
dispute in that would not mean anything but in the sort of emergency 
we are in it is terribly important to get at that quickly. So these 
cases, although involving a substantially small number of employees, 
say 50 to 500 employees, may be very important. At times we have 
found it necessary to put not one man but two men on cases of that 
kind, sometimes we have put three men. There is a necessity for 
quick action in preventing work stoppage in a period of emergency. 

Senator Ecron. Do you have a backlog of cases now, Mr. Ching? 

Mr. Greenwoop. There are always a certain number of cases that 
are pending or open. So long as a dispute continues, we carry the 
case open and have someone assigned to it. We do not have a backlog 
in the sense that we can put a case aside and say, “Wait until we get 
to it,”’ because labor-management disputes just do not work that way. 
The dispute is on now, somebody has to be assigned to that case. 

Senator Hruu. It is the same as calling a doctor, you need him right 
now; if you do not get him now it may be too late to call him. 

Mr. Greenwoop. That is right. 


PROCEDURE ON LABOR DISPUTES 


Mr. Cutne. There is one other thing I would like to emphasize, one 
of the things we worked on very diligently the last 3 or 4 years. If 
you take the case load that we have at a given time, someone might 
look at it and say, “What are these men doing?” Our men in every 
one of our regions are scattered pretty thinly. There is only one man 
in your State of Montana. We go up to a region like New York with 
15 or 20 men. Those men are all the time in contact with labor- 
management, anticipating what is going to happen in the future, what 
time does this contract expire, and discussing with them, and our 
men more and more are used as consultants by both labor and manage- 
ment on questions that come up. “This thing looks bad. Come 
down and have a talk with us.”’ They go in and see where the friction 
is about to develop. We call it preventive activity. I would assume 
that our men are putting in at least 50 percent of their time on that 
sort of thing and that pays better than settling a labor dispute. 

Senator Ecron. Where he is not able to prevent it, does he have 
the power and the authority to settle it there on the grounds if he 
can get them to agree? 
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Mr. Cuinc. We have no authority and we do not seek any authority 
except the power of persuasion. That is all we use to try to reach 
an agreement. 

Senator Ecron. If he cannot persuade them, then that comes 
before the whole board; is that correct? 

Mr. Cuina. We do not have a board. Then there has to be some 
other way of settling it. Assume we are unable to get the parties 
to agree, our next step is to recommend that they select an arbi- 
trator.. That is a service we also render, not providing arbitrators 
but keeping a list of names and sending them out. The arbitration 
is paid for by the parties. 

Senator Hiiy. You say all you have is the power of persuasion? 

Mr. Cuina. Yes. 

Senator Hriu. I want to say this to vou. I have sat on the Labor 
and Public Welfare Committee for some years and you enjoy the 
reputation of doing a good job. 

Mr. Caine. Thank you, sir. 

Senator Hixu. Is there anything else you would like to add? 

Mr. Miuus. There was one question asked a few minutes ago in 
connection with any anticipated increase in workload. It is impossible 
to estimate any increase in actualy number of cases, but we do antici- 
pate an increasing difficulty in persuading the parties to reach an 
agreement. The situations are more difficult these days. There is 
more organization. The parties will be to some extent influenced in 
their desires to go to some other agency for decision. 

I am speaking now of the possibility they may want to go to the 
Wage Stabilization Board. It will make it necessary that we utilize 
every technique that is available, possibly two men to a case, maybe 
three men to a case, maybe fact finding, any techniques we can find 
which will persuade the parties to reach an agreement rather than 
submit it to some other Government agency. We do anticipate an 
increased amount of work. 

I do not think we could estimate the increase in the actual number 
of cases. We think there will be, but we think the additional work 
is more possible through the necessity for using more persuasion, 
Senator. 

Senator Hityt. Have you any particular comment on the Jensen 
amendment? 

Mr. Greenwoop. I think the Jensen amendment would be partic- 
ularly crippling to our organization because there are so many places 
where we have just one man in the area and that area may be as 
big as a State or it may take in several States. There are many 
places across the country where we just have one man to cover a 
given industrial area. If we were restricted to filling 25 percent of 
those jobs, it would mean there would be a number of places across 
the country where there would not be a mediator available for the 
disputes which occur in that territory. 

Senator Hitu. Are there any further questions? 

Senator Ecron.: Does any man have more than one State in his 
territory? 

Mr. Greenwoop. There are some States that do not have a man 
assigned to them. He will cover whatever industry there is in that 
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State from another point. For example, New Mexico, Idaho, North 
Dakota, South Dakota, Wyoming, Maine, Vermont. 

Senator Hity. Thank you very much, gentlemen. 

Mr. Curne. Thank you, Mr. Chairman. 


RAILROAD RETIREMENT BOARD 


RartLroaD RETIREMENT ACCOUNT 


GBJECTION TO LANGUAGE PROVISION 
(See p. 847) 


Senator Hriu. There shall be inserted in the record at this point 
& memorandum from the Railroad Retirement Board supplementing 
its objection to the language contained in the House bill pertaining 
to the railroad retirement account. 

(The memorandum is as follows:) 


MeEMoRANDUM AGAINST CerTAIN LANGUAGE IN THE Bit. H. R. 3709 Wuicu 
PassED THE House oF REPRESENTATIVES ON ApRIL 18, 1951 


During the hearings on the appropriation to the railroad retirement account, 
held by the Subcommittee on Labor and Federal Security, Senate Appropriations 
Committee, on April 30, 1951, the Railroad Retirement Board objected to the 
language appearing in lines 15 through 25 on page 35 of the bill H. R. 3709 as it 
passed the House of Representatives on April 18, 1951. The Board offered to 
file a memorandum in support of its objection, and this memorandum is submitted 
in accordance with the Board’s request. 


INTRODUCTION 


The Railroad Retirement Act of 1934, which was the first Federal act. providing 
a retirement system for employees in the railroad industry, contained provisions 
both for the pavment of benefits and for the levying of taxes (termed “contribu- 
tions” in the act) upon carriers and their employees to cover the cost of the system. 
This act was declared unconstitutional by the Supreme Court of the United States 
on May 6, 1935,' for the reasons, among others, that the act did not constitute 
@ proper regulation of interstate commerce, under the commerce clause of the 
Constitution, and that the levving of a tax upon the carriers for the payment of 
the benefits provided in the act was contrary to the due-process clause of the 
Constitution. To meet these two objections, the Railroad Retirement Act of 
1935, and later the Railroad Retirement Act of 1937, relied upon the general- 
welfare clause of the Constitution, that is, these acts were drafted in terms which 
made them completely unrelated to, and independent of, the collection of taxes 
for the payment of the benefits. Thus, the Railroad Retirement Act of 1937 
merely provides for the payment of benefits to qualified persons; and, with respect 
to financing, section 15 (a) of the act provides as follows: 

“There is hereby created an account in the Treasury of the United States to 
be known as the railroad retirement account. There is hereby authorized to be 
appropriated to the account for each fiscal year, beginning with the fiscal year 
ending June 30, 1937, as an annual premium an amount sufficient, with a reason- 
able margin for contingencies, to provide for the payment of all annuities, pen- 
sions, and death benefits in accordance with the provisions of this act and the 
Railroad Retirement Act of 1935. Such amount shall be based on such tables 
of mortality as the Railroad Retirement Board shall from time to time adopt, 
and on an interest rate of 3 percent per annum compounded annually. The 
Railroad Retirement Board shall submit annually to the Bureau of the Budget 
an estimate of the appropriation to be made to the account.” 

Note that this section authorizes only a single annual appropriation for each 
fiscal year in a definite amount to be determined as therein provided. It does 
not make the amount appropriated conditioned upon any tax collections or the 
time of such collections; in fact it makes no reference whatever to taxes. To all 
appearances, therefore, the cost of the system is financed not from taxes levied 


1 Alton v. Railroad Retirement Board, 295 U. S. 330. 
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upon carriers and their employees but from money appropriated from the Treasury 
of the United States. This was not, however, the intention; and for this reason 
a companion act, the Carriers Taxing Act of 1937, was passed by Congress 
under the taxing provisions of the Constitution. This act levied excise and 
income taxes upon carriers and their employees respectively, and provided for 
the payment of such taxes into the Treasury of the United States, there to be 
mingled with other tax collections. The tax rates were fixed with a view to 
producing an amount sufficient to maintain the railroad retirement system on an 
actuarial level cost basis; and ever since the system was established the Board, 
in making the estimates for each fiscal year pursuant to section 15 (a), has, in 
effect, estimated the amount of the tax collections under the taxing act for the 
fiscal year for which the appropriation was made. Any underestimate or over- 
estimate of such tax collections in any fiscal year has been adjusted by the Board 
and the Bureau of the Budget in the estimate of the tax collection for the following 
fiscal year. 

In view of the provisions of section 15 (a) all appropriations to the railroad 
retirement account have always been of a specified amount as estimated by the 
Board in conformity with such provisions. At no time in the past did the appro- 
priation language contain any reference to tax collections, or make the amount 
appropriated, or the time of the appropriation, conditioned upon the amounts 
collected in taxes or upon the time of such collections. 


THE BILL H. R. 3709 


As originally introduced, the bill H. R. 3709 provided for “‘crediting monthly to 
the railroad retirement account for the fiscal year 1952, and for each fiscal year 
thereafter, an amount equal to the amount covered into the Treasury (minus 
refunds) during each such fiscal year under the Railroad Retirement Tax Act.”’ ? 
This provision was a clear departure from and a change in the authorization 
contained in section 15 (a) of the Railroad Retirement Act. Accordingly, the 
point of order made by Mr. Flood, of Pennsylvania, against the paragraph con- 
taining this and other provisions was, in my opinion, properly sustained by the 
House. Whereupon Mr. McGrath, of New York, offered an amendment which 
is contained in lines 15 to 25 on page 35 of the bill H. R. 3709. This amendment 
would limit its application to the fiscal year 1952 but would make the amount 
appropriated for this fiscal year conditioned upon amounts collected in taxes 
under the Railroad Retirement Tax Act, the same as the original provision. 

Mr. Crosser of Ohio offered a substitute amendment reading as follows: 

“Railroad retirement account: For an amount sufficient as an annual premium 
for the payments required under the Railroad Retirement Acts of August 29, 
1935, and June 24, 1937, and authorized to be appropriated to the railroad retire- 
ment account established under section 15 (a) of the latter act, $562,534,409: 
Provided, That such total amount shall be available until expended for making 
payments required under said retirement acts, and the amount not required for 
current payments shall be invested by the Secretary of the Treasury in accordance 
with the provisions of said Railroad Retirement Act of June 24, 1937.” 

Mr. McGrath raised a point of order to Mr. Crosser’s amendment on the ground 
that it “places additional duties upon the Secretary of the Treasury.’ Although 
Mr. Crosser (and later Mr. Wolverton, of New Jersey) denied this he apparently 
did not have at his disposal the citation requested of him by the chairman in 
support of his denial. This citation is section 15 (b) of the Railroad Retirement 
Act which provides in pertinent part as follows: 

“At the request and direction of the Board, it shall be the duty of the Secretary 
of the Treasury to invest such portion of the amounts credited to the account as, 
in the judgment of the Board, is not immediately required for the payment of 
annuities, pensions, and death benefits in accordance with the provisions of this 
act and the Railroad Retirement Act of 1935 in interest-bearing obligations of 
the United States or in obligations guaranteed as to both principal and interest 
by the United States.’ 

It seems quite clear that had this provision been called to the attention of the 
chairman, Mr. McGrath’s objection would not have been sustained. 

Mr. Harris, of Arkansas, and Mr. Wolverton, of New Jersey, considered Mr. 
McGrath’s amendment as being substantially the same as the original language 
against which the point of order was sustained. Moreover, Mr. Wolverton com- 
pared sections 15 (a) and 16 of the Railroad Retirement Act with sections 10 (a) 


2 For detailed information as to what transpired in the House on this question, see Congressional Record, 
Wednesday, April 18, 1951, pp. 4201-4204. 
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and 11 (a) of the Railroad Unemployment Insurance Act, respectively, to show 
the “congressional intent to distinguish eceaes the methods of appropriation 
for the two acts,” and, referring to section 15 (a) of the Railroad Retirement 
Act, Mr. W olverton said: ‘When it was enacted it was considered important to 
the constitutional basis of the legislation that this method be followed. If the 
validity of that consideration is now to be questioned and a different authoriza- 
tion for appropriations proposed, such a step cannot properly be considered here 
until the legislative committee responsible for railroad retirement legislation 
gives the matter its consideration.” 

Mr. MeGrath referred to about $4.5 million a vear which the railroad retirement 
account is earning in interest under the present method of appropriation and which 
amount he would save the Government by his amendment. He apparently 
believes that if there was a constitutional question in 1937 which was responsible 
for section 15 (a) of the Railroad Retirement Act, there was no longer any such 
question. Mr. McGrath may be perfectly right in this, but others may not agree 
with him. Thus, during the hearings on the bill H. R. 1362 which was enacted as 
Publie Law 572, Seventy-ninth Congress, second session (approved July 31, 1946), 
counsel for the Association of American Railroads criticized a decision by the 
ninth circuit court of appeals in the case of State of California v. Anglim (129 F, 
(2d) 45), the opinion in which case was written by Judge Denman holding the 
Railroad Retirement Act constitutional under the commerce clause of the Consti- 
tution. Hearings before the Committee on Interstate and Foreign Commerce, 
House of Representatives, Seventy-ninth Congress, first session, on H. R. 1362 
part 2, pp. 472-473. 

As Mr. Wolverton aptly put it: 

“The question here is solely whether the Appropriation Committee of the House 
can take upon itself the authority to override and change the method established 
by Congress for making appropriations to the railroad retirement account; 
whether the Appropriations Committee of the House can override the practice 
followed for the past 9 years by Appropriations Committees, including this very 
Appropriation Committee, in making appropriations to the railroad retirement 
account in accordance with the provisions of section 15 (a) of the Railroad Retire- 
ment Act. 

‘We cannot properly here debate the wisdom or the propriety of the present 
provision in the Railroad Retirement Act with regard to appropriations to the 
railroad retirement account. I am only arguing for a proper and orderly proced- 
ure in this respect. If the Appropriations Committee is convinced that the 
Railroad Retirement Act should be changed, the proper form [forum] for a dis- 
cussion of this question is the House Committee on Interstate and Foreign Com- 
meree which was responsible for the enactment of the original provision in 1937 
and before which all persons having an interest in the issue can be afforded an 
opportunity to be heard.”’ 

It should be noted that Congressmen Crosser, Harris, and Wolverton are all 
members of the House Committee on Interstate and Foreign Commerce, of which 
Mr. Crosser is chairman, and which committee was responsible for the precaution 
originally taken in 1937 by enacting section 15 (a); and this undoubtedly accounts 
for their concern with the proposed change in the method of making appropriations 
to the railroad retirement account. 


STANDING RULES OF THE SENATE 


As the members of the subcommittee wejl know, an appropriation bill which 
contains new and general legislation is subject to a point of order under the 
Standing Rules of the Senate (par. 2, rule XVI, Rules and Manual, U. 8. Senate, 
1949), the same as under similar rules of the House. The original language 
against which a point of order was sustained under the rules of the House was 
vulnerable not because it provided for a permanent rather than an annual appro- 
priation but because it failed to appropriate a single definite amount determined 
in accordance with the authorization in section 15 (a) of the Railroad Retirement 
Act. The amendment which appropriates for the fiscal vear 1952 a series of 
indefinite amounts determined by the tax collections under the Railroad Retire- 
ment Tax Act rather than a single definite amount is therefore no less subject to 
a point of order than was the original language because, like the original language, 
the amendment fails to appropriate in accordance with the authorization in 
section 15 (a) of the Railroad Retirement Act. As stated by Mr. Wolverton: 

“There is nothing in this section which makes appropriations to the railroad 
retirement account conditioned upon amounts collected in taxes for the mainte- 





LABOR-FEDERAL SECURITY APPROPRIATIONS, 1952 861 


nance of the railroad retirement system nor which authorizes in effect a series of 
monthly appropriations determined by the monthly collections. On the con- 
trary, it authorizes only a single annual appropriation in a definite amount to be 
determined in accordance with the authorization.’ 

On the other hand, the amendment which Mr. Crosser offered in the House and 
which is quoted above is in accordance with the authorization in said section 15 (a) 
and should be substituted for the language in lines 15 through 25 on page 35 of 
the bill H. R. 3709. As shown above, this amendment does not place ‘‘additional 
duties upon the Secretary of the Treasury” as claimed by Mr. MeGrath, and which 
claim apparently was the only basis for ruling Mr. Crosser’s amendment out of 
order. The language in Mr. Crosser’s amendment is, word for word, the same as 
the language contained in the Railroad Retirement Board Appropriation Act, 1951 
except for the amount. The amount stated in Mr. Crosser’s amendment is the 
amount which the Railroad Retirement Board has estimated in accordance with 
the provisions of section 15 (a). 

Respectfully submitted. 

Davin B. SCHREIBER, 
Associate General Counsel, 
Railroad Retirement Board. 


Senator Hitt. The subcommittee will now recess until 10 a. m. 
Thursday, May 10. 

(Whereupon, at 12:30 p. m., Monday, April 30, 1951, the hearing 
was recessed until 10 a. m., Thursday, May 10, 1951.) 





